DOCUMENT RESUME 



ED 080 079 

TITLE 



INSTITUTION 

PUB DATE 
NOTE 

EDRS PRICE 
DESCRIPTORS 



IDENTIFIERS 



HE 004 461 

Oversight Hearings Before the Special Subcommittee on 
Education of the Committee on Education and Laiaor: 
House of Representatives, Ninety-Third Congress, 
First Session on Administration of Section 1202 of 
the Higher Education Act. Hearings held in 
Washington, D.C., April 9 r 11, 12, 1973. 
Congress of the U.S., Washington, D.C.. House 
Committee on Education and Labor. 
73 

249p. 

MF-$0.65 HC-$9.87 

♦Educational Legislation; *Federal Legislation; 
♦Higher Education; ^Master Plans; State Legislation; 
State Programs; ^Statewide Planning 
♦Higher Education Act of 1965 



ABSTRACT 

The oversight hearings before the special 
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House of Representatives, April 1972 are presented. A summary of the 
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charge is included with particular emphasis on current trends in 
Kansas postsecondary education, current problems, and philosophy for 
the future. . Recommendations of the MPC concern the system of 
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and finance* Recommended implementation is also indicated. (MJM) 
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STATE POSTSECONDARY EDUCATION COMMISSIONS 



MONDAY, APRIL 9, 1973 

HciUSK of Rkprkskntatives. 
Special SriK'oMMm'KK ox Education 

OF THE CoMMlTTKK OX EDUCATION" AND LABOR, 

"Washington* B.C. 

The subcommittee met at 10 a.m., pursuant to call, in room 2261 of 
the jRayburn Office Building. Hon. James G. O'Hara (chairman of 
the subcommittee) presiding. 

Present: Representatives 0 ; Hara. Quie. Lehman. Dellenback. and 
Huber. 

Staff members present : Jim Hari'ison. staff director : Elnora Teets. 
subcommittee clerk; William Gaul, full committee associate counsel: 
and Robert Andringa. minority staff director. 

Mr. O'Hara. The Special Subcommittee on Education of the House 
Committee on Education and Labor will be in order. 

Todav we are beginning hearings on the administration's policy 
toward "section 1202 of the Higher Education Act, as amended, and 
the implications of that policy for title X and other related provisions 
of the Higher'Eclucation Act. Last summer, as a part of the Education 
Amendments of 1072. section 1202 and title X became law. The staff 
is directed to see that the text of title XII. title X, and of the other 
provisions of law referred to or closely connected with them, be 
printed a? part of the hearing record. 

[Materials referred to follow :] 

COMPILATION, PROVISIONS OF LAW RELATING TO SECTION 1202 

A. PROVISIONS OF THE HIGHER EDUCATION ACT OF 1965, AS 
AMENDED. TITLE XII — GENERAL PROVISIONS 

STATE POSTSECONDARY EDUCATION COMMISSIONS 

Sec. 1202. (a) Any State which desires to receive assistance under section 1203 
or title X shall establish a State Commission or designate an existing State 
agencv or State Commission 'to he known as the State Commission) which is 
broadly and equitably representative of the general public and public and private 
nonprofit and proprietary institutions of postseeondary education in the State 
including community colleges (as defined in title X), junior colleges, postseeond- 
ary vocational schools, area vocational schools, technical institutes, four-year 
institutions of higher education and branches thereof. 

(b) Such State Commission may establish committees or task forces, not neces- 
sarily consisting of Commission members, and utilize existing agencies or orga- 
nizations, to make studies, conduct surveys, submit recommendations, or other- 
wise contribute the best available expertise from the institutions, interests- 
groups, and segments of the society most concerned with a particular aspect of 
the Commission's work. 

(c) (1) At any time after July 1. 1073. a State may designate the State Com- 
mission established under subsection (a) as the State agency or institution re- 
quired under section 105. 003. or 704. In such a case, the State Commission estab- 
lished under this section shall be deemed to meet the requirements of such sec- 
tions for State agencies or institutions. 

(1) 
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(2) If a State makes a designation referred to in paragraph (1) — 

(A) the Commissioner shall pay the State Commission the amount neces- 
sary for the proper and efficient administration of the Commission of the 
functions transferred to it by reason of the designation ; and 

(B) the State Commission shall be considered the successor agency to the 
State agency or institution with respect to which the designation fs made, 
and action theretofore taken by the State agency or institution shall con- 
tinue to be effective until changed by the State Commission. 

(d) Any State which desires to receive assistance under title VI or under title 
VII but which doe.s not desire, after June 30, 1973, to place the functions of State- 
Commissions under such titles under the authority of the State Commission 
established pursuant to subsection (a) shall establish for the purposes of such 
titles a State Commission which is broadly representative of the public and of 
institutions of higher education (including junior colleges and technical insti- 
tutes) in the State. Such State Commissions shall have the sole responsibility for 
the administration of State plans* under such titles VI and VII within such State. 
(20 U.S.C. 1142a) Enacted June 23, 1972, P.L. 02-318, sec. 190, 86 Stat. 324. 

COMPREHENSIVE STATEWIDE PLANNING 

Sec. 1203. (a) The Commissioner is authorized to make granU to any State 
Commission established pursuant to section 1202(a) to enable it to expand the 
scope of the studies and planning required in title X through comprehensive in- 
ventories of, and studies with respect to, all public and private postsecondary 
educational resources in the State, including planning necessary for such re- 
sources to be better coordinated, improved, expanded, or altered so that all per- 
sons within the State who desire, and who can benefit from, postsecondary edu- 
cation may have an opportunity to do so. 

(b) The Commissioner shall make technical assistance available to State Com- 
missions, if so requested, to assist them in achieving the purposes of this section. 

(c) There are authorized to be appropriated such sums as may be necessary to 
carry out this section. (20 U.S.C. 1142b) Enacted June 23, 1972, P.L. 92-318, 
sec. 196, 86 Stat. 325. 

v 

TITLE X — COMMUNITY COLLEGES AND OCCUPATIONAL EDUCATION" 
Part A— Establishment and Expansion of Community Colleges 
Subpart 1 — Srofewide Plans 

Sec. 1001. (a) Each State Commission (established or designated under sec- 
tion 1202) of each State which desires to receive assistance under this subpart 
shall develop a statewide plan for the expansion or improvement of postsecondary 
education programs in community colleges or both. Such plan shall among other 
things — 

(1) designate areas, if any, of the State in which residents do not have 
access to at least two years of tuition-free or low-tuition postsecondary edu- 
cation within reasonable distance ; 

(2) set forth a comprehensive statewide plan for the establishment, or 
expansion, and improvement of community colleges, or both, which would 
achieve the goal of making available, to all residents of the State an oppor- 
tunity to attend a community college (as defined in section 1018) ; 

(3) establish priorities for the use of Fr lernl and non-Federal financial 
and other resources which would be necessary to achieve the goal set forth 
in claiise (2) : 

(4) make recommendations with respect to adequate State and local finan- 
cial support, within the priorities set forth pursuant to clause (3), for 
community colleges ; 

(5) set forth a statement analyzing the duplications of postsecondary edu- 
cational programs and make recommendations for the coordination of such 
programs in order to eliminate unnecessary or excessive duplications; and 

(0) set forth a plan for the use of existing and new educational resources 
in the State in order to achieve the goal set forth in clause (2), including 
recommendations for the modification of State plans for federally assisted 
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vocational education, community services, and academic facilities as they 

may affect community colleges. 
In carrying out its responsibilities under this subsection, each State Commission 
shall establish an advisory council on community colleges which shall — 

(A) be composed of — 

(i) a substantial number of persons in the State (including represent- 
atives of State and local agencies) having responsibility for the opera- 
tion of community colleges; 

(ii) representatives of State agencies having responsibility for or an 
interest in postseeonda ry education ; and 

(iii) the general public; 

(B) have responsibility for assisting and making recommendations to the 
State Commission in developing the statewide^plan required under this 
section ; ' 

(C) conduct such hearings as the State Commission may deem advisable; 
and 

(D) pursuant to requirements established by the State Commission, pro- 
vide each State and local agency within the State responsible for postsecond- 
ary education an opportunity to review and make recommendations with 
respect to such plan. 

(1) ) (1) There is hereby authorized to be appropriated $15,700,000 during the 
period beginning July 1. 1972, and ending June 30. 1074, to carry out the pro- 
visions of this section. 

(2) Sums appropriated pursuant to paragraph (1) shall be allotted by the 
Commissioner equally among the States, except that the amount allotted to 
Guam. American Samoa, and the Virgin Islands shall not exceed $100,000 each. 
Such sums shall remain available until expended. 

fc) Each plan developed and adopted pursuant to subsection (a) shall be sub- 
mitted to the Commissioner for his approval. The Commissioner shall not ap- 
prove anv plan unless he determines that it fulfills the requirements of this 
section. (20 I'.S.C. 1135) Enacted June 23, 1072, P.L. 92-318, sec. 186(a) (1), SO 
Stat. 312. 313. 

Subpart 2 — Establishment and Expansion of Community Colleges 

PROGRAM AUTHORIZATION 

Sec. 1011. (a) In order to encourage and assist those States and localities 
which so desire in establishing or expanding community colleges, or both, the 
Commissioner shall carry out a program as provided in this subpart for making 
grants to community colleges in order to improve educational opportunities avail- 
able through community colleges in such States. 

(b) For the purpose of carrying out this subpart, there are authorized to be 
appropriated $50,000,000 for the fiscal year ending June 30, 1973, $75,000,000 for 
the fiscal vear ending June 30. 1074. and $150,000,000 for the fiscal year ending 
June 30, 1075. (20 L'.S.C. 1135a) Enacted Jane 23. 1972. P.L. 92-318, sec. 180(a) 
(l),8GStat. 313. 

APPORTION M EXT S 

Sec. 1012. (a) From the sums appropriated pursuant to section 1011(b) for 
each fiscal year the Commissioner shall apportion not more than 5 per centum 
thereof among Puerto Rico, Guam, American Samoa and the Virgin Islands 
according to their respective needs. From the remainder of such sums the Com- 
missioner shall apportion to each State an amount which bears the same 'ratio 
to such remainder as the population aged eighteen and over in such State bears 
to the total of such population in all States. For the purpose of the second sen- 
tence of this subsection, the term "State" does not include Puerto Rico, Guam, 
American Samoa and the Virgin Islands, 

(b) The portion of any State's apportionment under subsection (a) for a fiscal 
year which the Commissioner determines will not he required, for the period 
such apportionment is available, for carrying out the purposes of this subpart 
shall be available for reapportionment from time to time, on such dates during 
such period as the Commissioner shall fix. to other States ia proportion to the 
original apiwrtionments to such States under subsection (a) for such year but 
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with such proportionate amount for any of such other States being reduced to 
the extent it exceeds the sum which the Commissioner estimates such State 
needs and will be able to use for such period for carrying out such portion of 
its State plan referred to in section 1001(a)(2) approved under this subpart, 
and the total of such reductions shall be similarly reapportioned among the 
States wnose proportionate amounts are not so reduced. Any amount reappor- 
tioned to a State under this subsection during a year shall be deemed part of 
its apportionment under subsection (a) for such vear. (20 U.S.C. 1135n-l) 
Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1),*86 Stat. 313, 314. 

ESTABLISHMENT GRANTS 

Sec. 1013. (a) The Commissioner is authorized to make grants to new com- 
munity colleges to assist them in planning, developing, establishing, and con- 
ducting initial operations of new community colleges in areas of the States in 
which there are no existing community colleges or in which existing community 
colleges cannot adequately provide postseeondary educational opportunities for 
all of the lesi dents thereof who desire and can benefit from postseeondary 
education. 

(b) For the purposes of subsection (a), the term "new community college" 
means a board of trustees or other governing board (or its equivalent) which 
is established by, or pursuant to, the law of a State, or local government, for 
the purpose of establishing a community college, as defined in section 1018, or 
any existing board so established which has the authority to create, and is in 
the process of establishing, a new community college. (20 U.S.C. 1135a -2) En- 
acted June 23, 1072, P.L. 92-318, sec. I86(a ) (1), 86 Stat. 314. 

EXPANSION GRANTS 

Sec. ''Ol^. The Commissioner is authorized to make grants to existing com- 
munity c ;lle?es to assist them — 

(It in expanding their enrollment capacities, 

(2) in establishing new campuses, and 

(3) in altering ov modifying their educational programs. 

in order that they may (A) more adequately meet the needs, interests, and 
potential benefits of che communities they serve, or (B) provide educational 
programs especially suited to the needs of educationally disadvantaged persons 
residing in such communities (20 U.S.C. 1135a-3) Enacted June 23, 1972, P.L. 
'92-318, sec. 186(a) (1), 86 Stat. 314. 

LEASE OF FACILITIES 

Sec. 1015. (a) The Commissioner is authorized to make grants to community 
colleges to enable them to lease facilities, for a period of not to exceed five 
years, in connection with activities carried out by them under section 1013 or 
section 1014. 

(1>) The Ff-deral share of carrying out a project through a grant under this 
section shall wot exceed — 

(1) 70 per centum of the cost of such project for the first year of assist- 
ance under this section ; 

(2) 50 i>er centum thereof for the second such year ; 

(3) 30 per centum thereof for the third such year ; and 

(4) 10 per centum thereof for the fourth such year. (20 U.S.C. 1135a-4) 
Enacted June 23, 1972, P.L. 92-318, sec. 186(a)(1), 86 Stat. 314, 315. 

applications; federal share 

Sec 1016. (a) (1) Grants under sections 1013 and 1014 may be made only upon 
application to the Commissioner. Applications for assistance under such sec- 
tions shall be submitted at such time, in such maimer and form, and containing 
such information as the Commissioner shall require by regulation. 

(2) No application submitted pursuant to paragraph (1) shall be approved 
unless the Connnissioner determines that it is consistent with the plan approved 
by him under section 1001 from the State in which the applicant is located. 

(b)(1) No application for assistance under section 1013 or 1014 shall be 
approved for « t period of assistance in excess of four years. 
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(2) The Federal share of the cost of carrying out the project for which assist- 
ance is sought in an application submitted pursuant to this section shall not 
exceed — 

(A) 40 per centum of such cost for the first year of assistance ; 

(B) 30 per centum thereof for the second year of assistance ; 

(C) 20 i>er centum thereof for the third year of assistance ; and 

(D) 10 per centum thereof for the fourth year of assistance. 

(c) (1) Funds appropriate! pursuant to section 1011 and granted under sec- 
tion 1013 or 1014 shall, .subject to paragraph (2). be available for those activities 
the Commissioner determines to be necessary to carry out the purposes of such 
sections. 

(2) Such funds may be used (A) to remodel or renovate existing facilities, or 
(B) to e(]uip new and existing facilities, but such funds may not be used for 
the construction of new facilities or the acquisition of existing facilities. (20 
U.S.C. 1135H-.1) Enacted June 23, 1072, P.L. 92-318. sec. 180(a) (1), 86 Stat. 315. 

PAYMENTS 

Sec. 1017. From the aaiount apportioned to each State pursuant to section 
1012, the Commissioner shall pay to each applicant from that State which has 
had an application for assistance approved under this ci irt the Federal share 
of the amount expended under such application. (20 * .S.C. 1135a-6) Enacted 
June 23, 1072, P.L. 02-318, sec* 186(a) (1), 80 Stat. 315. 

DEFINITIONS 

Sec. 1018. As use< s in this title, the term ''community college'' means any jun- 
ior college, postS'v oidary vocational school, technical institute, or any other 
educational institution (which may include a four-year institution of higher 
education or a branch thereof) in any State which — 

(1) is legally authorized within such State to provide a program of edu- 
cation beyond secondary education ; 

(2) admits as regular students persons who are high school graduates or 
the equivalent, or at least 18 years of age ; 

(3) provides a two-year postsecondary educational program leading to an 
associate degree, or acceptable for credit toward a bachelor's degree, and 
also provides programs of postsecondary vocational, technical, occupational, 
and specialized education ; 

(4) is a public or other nonprofit institution ; 

(5) is accredited as an institution by a nationally recognized accrediting 
agency or association, or if not so accredited — 

(A) is an institution that has obtained recognized preaccreditation 
status from a nationally recognized accrediting body, or on the same 
basis as if transferred from an institution so accredited. 
(20 U.S.C. 1135a-7) Enacted June 23, 1072, P.L. 02-318, sec. 186(a)(1). 80 
Stat. 315, 310. 

Part B— Occupational Education Programs 

AUTHORIZATION OK APPROPRIATIONS 

Sec. 1051. For the purposes of carrying out this part, there are hereby author- 
ized to be appropriated $100,000,000 for the fiscal year ending June 30. 1073, 
$250,000,000 for the fiscal year ending June 30, 1074. and $500,000,000 for the 
fiscal year ending June 30, 1075. Eighty per centum of the funds appropriated 
for the first year for which funds are appropriated under this section shall be 
available for the purposes of establishing administrative arrangements under 
section 1055, making planning grants under section 1056, and for initiating pro- 
grams under section 1057 in those States which have complied with the plan- 
ning requirements of section 1050; and 20 per centum shall he available only 
for technical assistance under section 1050(a). From the amount appropriated 
for each succeeding fiscal year 15 per centum shall be reserved to the Commis- 
sioner for grants and contracts pursuant to section 1050(h). (20 T.S.C. 1135b) 
Enacted June 23. 1072, P.L. 02-318, sec. 186(a) (1), 86 Stat. 316. 
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ALLOTMENTS AND REALLOTMENTS AMONG STATES 

Sec. 1052. (a ) From the sums appropriated under section 1051 for the first year 
for which funds are appropriated under that section (other than funds available 
only for technical assistance), the Commissioner shall first allot such sums us 
they may require (but not to exceed $50,000 each) to American Samoa and the 
Trust Territory of the Pacific Islands. From the remainder of such sums he shall 
allot to each State an amount which bears the same ratio tQimch remainder as 
the number of persons sixteen years of age or older in such State bears to the 
number of such persons in all the States, except that the amount allotted to each 
State shall not be less than $100,000. 

(b) From the sums appropriated for any succeeding fiscal year under such 
section (other than funds reserved to the Commissioner), the Commissioner shall 
first allot such sums as they may require (but not to exceed $500,000 each) to 
American Samoa and the Trust Territory of the Pacific Islands. From the re- 
mainder of such sums he shall allot to each State an amount which bears the same 
ratio to such remainder as the number of persons sixteen years of age or cider in 
such State bears to the number of such persons in all the States, except that the 
amount allotted to each State shall not be less than $500,000. 

(c) The portion of any State's allotment under subsection (a) or (b) for a 
fiscal year which the Commissioner determines will not be required, for the period 
such allotment is available, for carrying out the purposes of this part shall be 
available for reallotment from time to time on such date or dates during such 
periods as the Commissioner may fix, to other States in proportion to the original 
allotments to such States under subsection (a) or (b) for such year, but with such 
proportionate amount for any of such other States being reduced to the extent it 
exceeds the sum which the Commissioner estimates sucli States need and will be 
able to use for such period, and the total of such reductions shall lie-similarly re- 
allotted among the States whose proportionate amounts are not so reduced. Any 
amount reallotted to a State under this subsection during a year shall be deemed 
tmrt of its allotment under subsection (a) or (b) for such year. (20 U.S.C. 
1135b-l) Enacted June 23, 1972, P.L. 92-318, sec. 186(a)(1), 86 Stat. 316, 317. 

FEDERAL administration 

Sec. 1053. The Secretary shall develop and carry out a program designed to 
promote and encourage occupational education, which program shall — 

(1) provide for the administration by the Commissioner of Education of 
grants to the States authorized by this part; 

(2) assure that manpower needs in subprofessional occupations in educa- 
tion, health, rehabilitation, and community and welfare services are ade- 
quately considered in tbe development of programs under this part ; 

(3) promote and encourage the coordination of programs developed under 
this part with those supported under part A of this title, the Vocational Edu- 
cation Act of 1963, the Manpower Development and Training Act of 1962, title 
I of the Economic Opportunity Act of 1964, the Public Health Service Act. 
and related activities administered by various departments and agencies of 
the Federal Government; and 

(4) provide for the continuous assessment of needs in occupational educa- 
tion and for the continuous evaluation of programs supported under the 
authoritv of this part and of related provisions of law. 

(20 U.S.C.' 1135b-2) Enacted June 23, 1972, P.L. 92-318, sec. 186(a)(1), 86 
Stat. 317. 

general responsibilities of commissioner of education 

Sec. 1054. The Commissioner shall, in addition to the specific responsibilities 
imposed by this part, develop and carry out a program of occupational education 
that will-- rt . . . . . 

(1) coordinate all programs administered by the Commissioner which 
specifically relate to the provisions of this part so as to provide the maxi- 
mum practicable support for the objectives of this part : 

(2) promote and encourage occupational preparation, counseling and 
guidance, and job placement or placement in postsecondary occupational edu- 
cation programs as a responsibility of elementary and secondary schools: 



7 



(3. utilize rensearch and demonstration programs administered hj hi in 
to M /"tbr&volopnient of new and improved instructional methods 
im ted nolog for oc c national education and in the design and testing of 
models ^o? schools or school systems which place occupational education on 

nn ^^Xt:^^^^ Development Act and I similar 
programs general application will he so administered as to 1 ro . e a 
egree of support for vocational, technical, and ^occupational edncut on c o - 
mensurate with national needs and ...ore nearly representntne of the rela 

tf T.fSiK "tforu-don on the status of o ee,, 

in ,, education in all parts of the Nation, at all levels or education, and 
SSllrSlS lISltutiL^ together with information on occupational oppor- 
tunities available to persons of all ages. I86(n HI) SO 
(20 TJ.S.C. 1135b-3) Enacted Julie 23. 19<2. I'.L. 92-318. set. i60(.i)U). 

Stnt ' 31 '' STATE ADMINISTRATION 

*o.-n kit; (ai Anv State desiring to participate in the program authorized by 
th* tmMha 1 lu accordance with State law establish a State agency or designate 
1 i,* state agencv which will have sole responsibility for fiscal manage- 
ment a^d a<md iltrntioi, of the program, in accordance with the P Urn appro™ 
nX this part, and which adopts administrative arrangements winch will p.o 
vide assurances satisfactory to the Commissioner charged 
ID the State Advi.sorv Council on Vocational Education will a «»arg« 
wi lV the same responsibilities with respect to the program antbonre; b> 
ttil" pan as it has with respect to programs authorized under the loea- 

^KdSnat^Mon tor individual institutions or gnaan : of 
instmitions and for local educational agencies to appeal and ol> am a heat- 
M fcSTtlw State administrative agency with respect to police s. proce- 
Ihfres prograins, or allocation of resources under this part with winch such 
institution or institutions or such agencies disagree. 
(AKlXer shall approve any administrative arrangements which 
JrtO^r^wto ot subsection (a), and shall not finally d.sapprove an, 
sml •. ■raS ents without affording the State administrative agency a reason- 
a MaSS tlr a hearing. Upon the final («?om»™vol of .any 
the provisions for judicial review .set forth in section 10oS(b) shall 11 e J> l>'' cal)lt - 
(20 ™s!c. 1138W) Enacted June 23. 1072. 1M, 02-318. sec. 186(a)(1). SO 
Stat. 318. 

PLANNING GRANTS FOR STATE OCCUPATIONAL EDUCATION PROGRAMS 

Sfc ior.6 (a) Upon the application of a State Commission (established or 
deSia of pursltanl to section 1202), the Commissioner .hu.II ma Ice avmtaWo 
to the State the amount of its allotment under section 10o2 for the follow nifc 
purposes- sm Advisory Council on Vocational Education 

ia order that ifmay effectively carry out the additional functions imposed 

hy («>ftSb?enie State Commission to initiate and eondw a ratMnvbn- 
Jo progriun .of irtanninR for the establishment of the program authorized 

(bHlTmnning activities initiatedunderclai.se (2) of subsection (a) shall 
include- , ((f aw ex , stlllK ea^WHHes and facilities for the pro- 

viso,! of post'econdary occupational education, together with es.xt.ng needs 
and protected needs for such education in all part of the State • 

(ll) thorough consideration of the n.ost effective .m-anS »» 
ex sting institutions within the State capable of providing the kind* ot 
programs assisted under this part, including (but not hunted to) both 
pr vate a«d public con.n.unity and junior colleges, area ^tmnV I schools 
accredited private proprietary institutions, technical institutes, manpowe 
skurcenterrbrancl. institutions of State colleges or universities and public 
and private colleges and universities : 
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(C) the development of an administrative procedure which provides 
reasonable promise for resolving differences between vocational educators, 
community and junior college educators, college and university educators, 
elementary and secondary educators, and other interested groups with 
respect to the administration of the program authorized under *Ms part ; and 

(D) the development of a long-range strategy for infusing occupational 
education (including general orientation, counseling and guidance and place- 
ment either in a job or in postsecondary occupational programs) into ele- 
mentary and secondary schools on an equal footing with traditional aca- 
demic education, to the end that every child who leaves secondary school 
is prepared either to enter productive employment or to undertake addi- 
tional education at the postsecondary level, but without being forced pre- 
maturely to make an irrevocable commitment to a particular educational 
or occupational choice ; and 

(E) the development of procedures to insure continuous planning and 
evaluation, including the regular collection of data which would be readily 
available to the State administrative agency, the State Advisory Council 
on Vocational Education, individual educational institutions, and other 
interested parties (including concerned private citizens). 

(2) Planning activities carried on by the State Commission under this section 
shall involve the >ctive participation of — 

(A) the State board for vocational education ; 

(B) the State agency having responsibility for community and junior 
colleges ; 

(C) the State agency having responsibility for higher education institu- 
tions or programs ; 

(D) the State agency responsible for administering public elementary 
and secondary education ; 

(E) the State agency responsible for programs of adult basic education : 

(F) representatives of all types of institutions in the State which are 
conducting or which "have the capability and desire to conduct programs of 
postsecondary occupational education : 

(G) representatives of private, nonprofit elementary and secondary 
schools; 

(H) the State employment security agency, the State agnicy responsible 
for apprenticeship programs, and other agencies within the State having 
responsibility for administering manpower development and training pro- 
grams ; 

(I) the State agency responsible for economic and industrial development : 
(J) persons familiar with the occupational education needs of the dis- 
advantaged, of the handicapped, and of minority groups: and 

(K) representatives of business, industry, organized labor, agriculture, 
and the general public, 
(c) The Commissioner shall not approve any application for a grant under 
section 1057 of this part unless he is reasonably satisfied that the planning 
described in this section (whether or not assisted bv a grant under this section) 
has been carried out. (20 U.S.C. 1135b-5) Enacted June 23. 1072. P.L. 02-318. 
see. 180(a) (1), 80 Stat. 318, 310. 



PROGRAM GRANTS FOR STATE OCCUPATIONAL EDUCATION PROGRAMS 

Sec. 1057. (a) From the allotments available to the States under section 
1052(b) (upon application by the State administrative agency designated or 
established under section 1055). the Commissioner shall make grants to anv 
State which has satisfied the requirements of section 1058. Such grants may 
be used for the following purposes — 

(1) assist the State administrative agency designated or established 
under section 1055 : 

(2) the desiern. establishment, and conduct of nrogrnms of nostseeondarv 
occupational education (or the expansion and improvement of existnicr pro- 
grams) as defined bv section 1000 of this nort :< 

(3) the desicrn. establishment, and conduct of protrrams to ^nrry out the 
loner-ranee strategy deve/oped pursuant to section 1056(b) (1) (B) for in- 
fusing into eiementarv and secondary education occupational preparation, 
which shall include methods of involving secondary schools in occupational 
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placement and methods of providing follow up services and career counsel- 
ing and guidance for persons of all ages as a regular function of the educa- 
tional system ; 

{4) the design of high-quality instructional programs to meet the needs for 
postsecondary occupational education and the development of an order of 
priorities for placing these programs in operation ; 

(5) special training and preparation of persons to equip them to teach, 
administer, or otherwise assist in carrying out the program authorized under 
this part (such as programs to prepare journeymen in the skilled trades or 
occupations for teaching positions) ; and 

(6) the leasing, renting, or remodeling of facilities required to carry out 
the program authorized by this part. 

(b) Programs authorized by this part may be carried out through contractual 
arrangements with private organizations and institutions organized for profit 
where such arrangements can umk" a contribution to achieving the purposes of 
thih part by providing substantially equivalent education, training, or services 
more readily or more economically, or by preventing needless duplication of ex- 
pensive physical plant and equipment, or by providing needed education or t min- 
ing of the tviies authorized by this part which would not otherwise be available. 
(20 U.S.C. l*35b-6) Enacted June 28, 1972, P.L. 92-318, sec. 186(a)(1), 8G 
Stat. 319, 320. 

assurances; judicial review- 
Sec. 1058. (a) Before making any program grant under this part the Commis- 
sioner shall receive from the State Commission an assurance satisfactory to him 
that the plannnig requirements of section 1056 have been met and from the State 
administrative agency assurances satisfactory to him that — 

(1) the State Advisory Council on Vocational Education has had a reason- 
able opportunity to review and make recommendations concerning the design 
of the programs for which the grant is requested; 

(2) Federal funds made available under this part will result in improved 
occupational education programs, and in no case supplant State, local, or 
private funds; 

(3) adequate provision has been made by such agency for programs de- 
scribed in section 1057(a) (3) ; 

(4) provision has been made for such fiscal control and fund accounting 
procedures as may be necessary to assure proper disbursement of, and ac- 
counting for, Federal funds paid to the State under this part; 

(5) to the extent consistent with the number of students enrolled in non- 
profit private schools in the area to '*e served by an elementary or secondary 
school program funded under this part, provision lias been made for the 
effective iwirticipation of such students; and 

(6) reports will be made in such form and containing such information as 
the Comniisisoner may reasonably require to carry out his functions under 
this part. 

(b) (1) Whenever the Commissioner, after reasonable notice and opjwrt unity 
for a hearing to the State administrative agency, finds that any of the assurances 
required by subsection (a) are unsatisfactory, or that in the administration of 
the program there is a failure to comply with such assurances or with other re- 
quirements of the part, the Commissioner shall notify the administrative agency 
that no further payments will be made to the State under this part until he is 
sat -lied there has been or will be compliance with the requirements of the 
p;ut. 

(2) A State administrative agency which is dissatisfied with a final action of 
the Commissioner under this section or under section 1055 (with respect to ap- 
proval of State administration) may appeal to the United States court of appeals 
for the circuit in which the State is located by filing a peition wih such court 
within sixty days after such final action. A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the Commissioner, or any officer desig- 
nated by him for that purpose. The Commissioner thereupon shall file in the court 
the record of the proceedings on which he based his action, as provided in section 
2112 of title 28, United States Code. Upon the filing of such petition, the court 
shall have jurisdiction to affirm the action of the Commissioner or to set it aside. 
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in whole or in part, temporarily or permanently but until the filing of the record 
the Commissioner may modify or set aside his action. The findings of the Com- 
missioner as to the facts, if supported by substantial evidence, shall be conclusive, 
but the court, for good cause shown, may remand the case to the Commissioner 
to take further evidence, and the Commissioner may thereupon make new or 
modified findings of fact and may modify his previous action, and shall file in the 
court the record of the further proceedings. Such new or modified findings of 
fact shall likewise be conclusive if supported by substantial evidence. The judg- 
ment of the court affirming or setting aside, in whole or in part, any action of the 
Commissioner shall he final, subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 1254 of title 28. United 
States Code. The commencement of proceedings under this subsection shall not. 
unless so specifically ordered by the court, operate as a stav of the Commission- 
er's action. (20 U.S.C. 1135b-7 ) Enacted June 23. 1072, P.L. 02-318, sec. 186(a ) (1) . 
80 Stat. 320, 321. 

TECHNICAL ASSISTA>*CE ; MODEL PROGUAMS 

Sec. 1059. (a) The Commissioner shall make available (to the extent practica- 
ble) technical assistance to the States in planning, designing, and carrying out 
the program authorized by this part upon the request of the appropriate State 
agency designated or established pursuant to section 1055 or section 1202 and 
the Commissioner shall take affirmative steps to acquaint all interested orga- 
nizations, agencies, and institutions with the provision of this part and to enlist 
broad public understanding of its purposes. 

(b) From the sums reserved to tr j Commissioner under section 1051, he shall 
by grant or contract rrov ide assistance — 

(1) for the establishment and conduct of model or demonstration pro- 
grams which in his judgment will promote the achievement of one or more 
purposes of this part and which might otherwise not be carried out (or not 
be carried out soon enough or in such a way as to have the desirable impact 
upon the purposes of the part) ; 

(2) as an incentive or supplemental grant to any State administrative 
agency which makes a proposal for advancing the purposes of this part 
which he feels holds special promise for meeting occupational education 
needs of particular groups or classes of persons who are disadvantaged or 
who have special needs, when such proposal could not reasonably be expected 
to be carried out under the regular State program; and 

(3) for particular programs or projects eligible for support under this 
part which he believes have a special potential for helping to find solutions 
to problems on a regional or national basis. 

(c) In providing support under subsection (b) the Commissioner may as ap- 
propriate make grants to or contracts with public or private agencies, organiza- 
tions, and institutions, but he shall give first preference to applications for proj- 
ects or programs which are administered by or approved by State administrative 
agencies, and he shall in no case make a grant or contract within any State 
without first having afforded the State administrative agency reasonable notice 
and opportunity for comment and for making recommendations. (20 U.S.C. 
1135b-8) Enacted June 23. 1072, P.L. 92-318, sec. 186(a) (1), 86 Stat. 321, 322. 

DEFINITIONS 

Sec. 1060. For the purposes of this part — 

(1) The term "State" includes the District of Columbia, the Common- 
wealth of Puerto Rico, Guam, the Virgin Islands, and (except for the pur- 
poses of subsections (a) and (b) of section 1052) American Samoa and the 
Trust Territory of the Pacific Islands. 

(2) The term "postsecondary occupational education" means education, 
training, or retraining (and including guidance, counseling, and placement 
services) for persons sixteen years of age or older who have graduated from 
or left elementary or secondary school, conducted by an institution legally 
authorized to provide postsecondary education within a State, which is 
designed to prepare individuals for gainful employment as semi-skilled or 
skilled workers or technicians or subprofessionals in recognized occupations 
(including new and emerging occupations), or to prepare individuals for 
enrollment in advanced technical education programs, hut excluding any 
program to prepare individuals for employment in occupations which the 
Commissioner determines, and specifies by regulation, to be generally con- 
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sidered professional or which require a baccalaureate or advanced degree. 
{20 U.S.C. 1135b-9) Enacted June 23, 1972, 1>.L. 92-318, seo. 186(a) (1), 86 
Stat. 322 

PAHT C — ESTABLISHMENT OF AGENCIES 
ESTABLISHMENT OF BUREAU OF OCCUPATIONAL AND ADULT EDUCa n . 

Sec 1071. (a) There is hereby established in the United States Office of Edu- 
cation n Hureau of Occupational and Adult Education hereinafter referred to as 
the Hureau, >vhich shall be responsible for the administration of this title, the 
Vocational Education Act of 1963, including parts C and I thereof, the 
Vdult Education Act, functions of the Office of Education relating to man- 
power training and development, functions of the Office relating to vocational, 
technical, and occupational training in community and junior colleges, and any 
other Act vesting authority in the Commissioner for vocational, occupational, 
adult and continuing education and for those portions of any legislation for 
career education which are relevant to the purposes of other Acts administered 
by the Bureau. . . . , . . . - 

(b)(l> The Bureau shall be headed by a person (appointed or designated 
bv the Commissioner) who is highly qualified in the fields of vocational, technical, 
and occupational education, who is accorded the rank of Deputy Commissioner, 
and who shall be compensated at the rate speciiied for grade 18 of the General 
Schedule set forth in section 5332 of title 5, United States Code. 

(2) Additional positions are created for, and shall be assigned to, the Bureau 

s*s follows: 1 _ m _ , o i. i i 

(A) Thr«»e pjsitions to he placed ii: grade 1* of such General Schedule, 
one of whi'jh .shall be filled by a person with broad experience in the field 
of junior and community college education, 

(IJ) Seven positions to be placed in grade 16 of such General Schedule, 
at least two of which shall be filled by persons with broad experience in 
the Held of postsecondary-occupational education in community and junior 
colleges, at least one of which shall be filled by a person with broad experi- 
ence in education in private proprietary institutions, and at least one of 
which shall be filled by a person with professional experience in occupa- 
tional guidance and counseling, and 

(C) Three positions which shall be filled by persons at least one of whom 
is a skilled worker in a recognized occupation, another is a subprofessional 
technician in one of the branches of engineering, and the other is a sub- 
professional worker in one of the branches of social or medical services, 
who shall ser-e as senior advisers in the implementation of this title. (20 
U.S.C. 1135c) Enacted June 23, 1C72, P.L. 92-318, sec. 186(a)(1), 86 Stat. 
322, 323. 

COMMUNITY COLLEGE UNIT 

Sec. 1072. (a) There is established, in the Office of Education, a Community 
College Unit (in this section referred to as the "Unit") which shall have the 
responsibility for coordinating all programs administered by the Commissioner 
which affect, or can benefit, community colleges, including such programs assisted 
under this Act, and the Vocational Education Act of 1063. 

(b) The Unit shall be headed by a Director who shall be placed in grade 17 
of the General Schedule under section 5332 of title 5, United States Code. (20 
U.S.C. 1135C-1) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86 Stat. 323. 
***** 

TITLK I— COMMUNITY SERVICE AND CONTINUING EDUCATION 

PROGRAMS 

STATK PLANS 

Shc. 105. (a) Any Stare desiring to receive its allotment of Federal funds under 
this title shall designate or create a State agency or institution which has special 
qualifications with respect to solving community problems and which is broadly 



1 Note : Sec. 186(a)(2) of P.L. 02-318 provide*? as follows : 

(2) Tho positions created by section 1071 and section 1072 of tho Hichor Educa- 
tion Act of 1005 shall he in addition to tho number of positions placed in the appro- 
priate grades under section 5108, title 5, United States Code. 
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representative of institutions of higher education in the State which are com- 
petent to offer community service programs, and shall submit to the Commissioner 
through the agency or institution so designated a State plan. If a State desires 
to designate for the purpose of this section an existing State agency or institution 
which does not meet these requirements, it may do so if the agency or institution 
takes such action as may be necessary to acquire such qualifications and assure 
participation of such institutions, or if it designates or creates a State advisory 
council which meets the requirements not met by the designated agency or 
institution to consult with the designated agency or institution in the preparation 
of the State plan. A State plan submitted under this title shall be in such detail 
as the Commissioner deems necessary and shall — 

(1) provide that the agency or institution so designated or created shall 
be the sole agency for administration of the plan or for supervision of the 
administration of the plan; and provide that such agency or institution 
shall consult with any State advisory council required to be created by this 
section with respect to policy matters arising in the administration of such 
plan; 

(2) set forth a comprehensive, coordinated, and statewide system of com- 
munity service programs under which funds paid to the State (including 
funds paid to an institution pursuant to section 107(c)) under its allot- 
ments under section 103 will be expended solely for community service pro- 
grams which have been approved by the agency or institution administer- 
ing the plan (except that if a comprehensive, coordinated, and statewide 
system of community service programs cannot be effectively carried out bv 
reason of insufficient funds, the plan may set forth one or more proposals for 
community service programs in lieu of a comprehensive, coordinated, state- 
wide system of such programs) ; 

(3) set forth the policies and procedures to be followed in allocating Fed- 
eral funds to institutions of higher education in the State, which policies and 
procedures shall *nsure that due consideration will be given— 

(A) to the relative capacity and willingness of particular institutions 
of higher education (whether public or private) to provide effective 
community service programs ; 

(B) to the availability of and need for community service programs 
among the population within the State ; and 

(C) to the results of periodic evaluations of the programs carried 
out under this title in the light of information regarding current and 
anticipated community problems in the State ; 

(4) set forth policies and procedures designed to assure that Federal funds 
made available under this title will be so used as not to supplant State or 
local funds, or funds of institutions of higher education, but to supplement 
and, to the extent practicable, to increase the amounts of such funds that 
would be the absence of such Federal funds be made available for community 
service programs ; 

(5) set forth such fiscal control and fund accounting procedures as may 
be necessary to assure proper disbursement of and accounting for Federal 
funds paid to the State (including such funds paid by the State or by the 
Commissioner to institutions of higher education) under this title; and 

(6) provide for making such reports in such form and containing such 
information as the Commissioner may reasonably require to carry out his 
functions under this title, and for keeping such records and for affording 
such access thereto as the Commissioner may find necessary to assure the 
correctness and verification of such reports. 

(b) The Commissioner shall approve any State plan and any modification 
thereof which complies with the provisions of subsection (a). (20 U.S.C. 1005) 
Enacted Nov. 8, 1065. P.L. 80-520. Title I, sec. 105, 79 Stat. 1220; amended 
Oct. 1G, 1968, P.L. 90-575, Title IT. sec. 202, Stat. 1036, 

TITLE VI — FINANCIAL ASSISTANCE FOR THE IMPROVEMENT OF 
UNDERGRADUATE INSTRUCTION 

Part A— Equipment 

STATE COMMISSIONS AND PLANS 

Sec. 603, Any State desiring to participate in the program under this part shall 
designate for that purpose an existing State agency which is broadly representa- 
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tive of the public and of institutions of higher education in the State, o-. if no 
such State agency exists, shall establish such a State agency, and subnrir to th^ 
Commissioner through the agency so designated or established (hereafter in thi^ 
part referred to as the "State commission"), a State plan for such participation. 
The Comniisisoner shall approve any such plan which — 

(1) provides that it shall be administered by the State commission; 

(2) set forth, consistently with basic criteria prescribed by regulation pur- 
suant to section 604, objective standards and methods (A) for determining 
the relative priorities of eligible projects for the acquisition of laboratory 
and other special equipment (other than supplies consumed in use), in- 
cluding audiovisual materials and equipment for classrooms or audiovisual 
centers, and printed and published materials (other than textbooks) for 
classrooms or libraries, suitable for use in providing education in science, 
mathematics, foreign languages, history, geography, government, English, 
other humanities, the arts, or education at the undergraduate level in in- 
stitutions of higher education, and minor remodeling of classroom or other 
space used for such materials or equipment; (B) for determining relative 
priorities of eligible projects for (i) the acquisition of television equipment 
for closed-circuit direct instruction in such fields in such institutions (in- 
cluding equipment for fixed service instructional television, as defined by 
the Federal Communications Commission, but not including broadcast trans- 
mission equipment), (ii) the acquisition of necessary instructional materials 
for use in for such television instruction, and (iii) minor remodeling neces- 
sary for such television equipment; and (C) for determining the Federal 
share of the cost of each such project ; 

(3) provides (A) for assigning priorities solely on the basis of such cri- 
teria, standards, and methods to eligible projects submitted to the State 
commission and deemed by it to be otherwise approvable under the provi- 
sions of this part: and (B) for approving and recommending to the Com- 
missioner, in the order of such priority, applications covering such eligible 
projects, and for certifying to the Commissioner i*he Federal share, deter- 
mined by the State commission under the State plan, of the cost of the 
project involved ; 

(4) provides for affording to every applicant, which has submitted to 
the State commission a project, an opportunity for a fair hearing before the 
commission as to the priority a signed to such project or as to any other 
determination of the commission adversely affecting such applicant; and 

(5) provides (A) for such fiscal control and fund accounting procedures 
as may be necessary to assure proper disbursement of and accounting for 
Federal funds paid to the State commission under this part, and (B) for 
the making of such reports, in such form and containing such information, as 
may be reasonably necessary to enable the Commissioner to perform his 
functions under this part. 

(20 U.S.C. 1123) Enacted Nov. 8, 1965, P.L. 89-329, Title VI, sec. 603, 79 Stat. 
1262. 

TITLE VII — CONSTRUCTION OF ACADEMIC FACILITIES 

STATE PLANS 

Sec. 704. (a) Any State desiring to participate in the grant program authorized 
by this part for any fiscal year shall submit for that year to the Commissioner 
through the State Commission a State plan for such participation. Such plan 
shall be submitted at such time, in such manner, and containing such information 
as may be necessary to enable the Commissioner to carry out his functions under 
this part and shall — 

(1) provide that it shall be administered by the State Commission: 

(2) set forth objective standards and methods which are consistent %vith 
basic criteria prescribed by regulations pursuant to section 706, for— 

(A) determining the relative priorities of eligible projects submitted 
by institutions of higher education within the State for the construc- 
tion of academic facilities, and 

(B) determining the Federal share of the development cost of each 
8uch project; 
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(3) provide that the funds apportioned for any fiscal year wider section 
702 or 703 shall be used only for the purposes set forth therein ; 
(4* provide for — 

(A) assigning priorities solely on the basis of such criteria, stand- 
ards, and methods to eligible projects submitted to the State Commission 
and found by it otherwise approvable under the provisions of this part, 
and 

(B) approving and recommending to the Commissioner, in the ordef 
of such priority, applications covering such eligible projects, and for 
certifying to the Commissioner the Federal share of the development cost 
of the project involved ; 

(5) provide for affording to every applicant which has submitted a project 
to the State Commission an opportunity for a fair hearing before the State 
Commission as to the priority assigned to such project, or as to any other 
determination of the State Commission adversely affecting such applicant ; 
and 

(6) provide for — 

(A) such fiscal control and fund accounting procedures as may be 
necessary to assure proper disbursement of, and accounting for, Federal 
funds paid to the State Commission under this part, and 

(B) making such reports, in such form and containing such informa- 
tion, as may be reasonably necessary to enable the Commissioner to per- 
form his functions under this part. 

(b) The Commissioner shall approve any State plan submitted under this 
section if lie determines that it complies with the provisions of this section and 
other appropriate provisions of this title. (20 U.S.C. 1132a-3) Enacted June 23, 
1972, P.L. 92-318, sec. 101, 86 Stat. 290, 291. 

B. GENERAL EDUCATION PROVISIONS ACT AS AMENDED BY 
PUBLIC LAW 92-318 

SUPPORT FOR IMPROVEMENT OF POSTSECONDARY EDUCATION 

Sec. 404. (a) Subject to the provisions of subsection (b), the Secretary is au- 
thorized to make grants to, and contracts with, institutions of pastsecondsi re- 
education (including combinations of sueli institutions) and other public and 
private educational institutions and agencies (except that no grant shall he 
made to an educational institution or agency other than a nonprofit institution or 
agency) to improve postsecondary educational opportunities by providing as- 
sistance to such educational institutions and agencies for — 

(1) encouraging the reform, innovation, and improvement of postsecond- 
ary education, and providing equal educational opportunity for all; 

(2) the creatif .1 of institutions and programs involving new paths to ca- 
reer and professional training, and new combinations of academic and ex- 
perimental learning; 

(3) the establishment of institutions and programs based on the technology 
of communications ; 

(4) the carrying out in postsecondary educational institutions of changes 
in internal structure and operations designed to clarify institutional priorities 
and purposes ; 

(5) the design and introduction of cost-effective methods of instruction 
and operation ; 

(0) the introduction of institutional reforms designed to expand individual 
opportunities for entering and reentering institutions and pursuing programs 
of study tailored to individual needs; 

(*) the introduction of reforms in graduate education, in the structure of 
academic professions, and in the recruitment and retention of faculties: 
and 

(8) the creation of new institutions and programs for examining and 
awarding credentials to individuals, and the introduction of reforms in cur- 
rent institutional practices related thereto, 
(b) No grant shall be made or contract entered into under subsection (a) 
for a project or program with any institution of postsecondary education unless 
it has been submitted to each appropriate State Commission established under 
section 1202 of the Higher Education Act of ls)0«1. and an opportunity afforded 
such Commission to submit its comments and recommendations to the Secretary. 
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(c) For the purposes of this section, the authority grants to the Commissioner 
in part I) of this Act shall apply to the Secretary. 

(d) The Secretary 'j v appoint, for terms not to exceed three years, without 
regard to the provision., of title 5 of the United States Code governing appoint- 
ments in the competitive service, not more than five technical employees to ad- 
minister this section who may be paid without regard to the provisions of chap- 
ter 51 and subchapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 

(e) There are authorized to be appropriated $10,000,000 for the fiscal year 
ending June 30, 1973. $50,000,000 for the fiscal year ending June 30, 1974. and 
*75,OO,00O for the fiscal year ending June 30, 1975, for the purposes of this sec- 
tion. (20 U.S.C. 1221d) Enacted June 23, 1972, P.L. 92-318. sec. 301(a) (2) 86 



[From the Federal Register, vol. 38, No. 58, Mar* 27, 1973] 
PROPOSED REGULATIONS UXDER SECTION 404. CEPA 
Department of Health, Education, and Welfare 
Fund for the Improvement of Post secondary Education 
[45 CFR Ch. XV] 



SUPPORT FOR IMPROVEMENT OF POSTSECONDARY EDUCATION 



Notice of proposed rule making 

Pursuant to the authority contained in section 404 of the General Education 
Provisions Act (20 U.S.C. 1221d) t "Support for improvement of postsecondarv 
education," notice is hereby given that the Secretary of Health, Education, and 
Welfare proposes to amend Title 45 of the Code of Federal Regulations by adding 
a new Part 1501, as set forth below. The new part would be included in a new 
chapter XV of title 45, The proposed regulations would establish criteria for 
the awarding of assistance under this program and the procedures bv which 
eligible applicants would apply for such assistance. 

Interested persons are invited to submit written comments, suggestions, or 
objections regarding the proposed regulations to the office administering 'the 
program, the Fund for the Improvement of Postsecondary Education, Department 
of Health, Education, and Welfare, 400 Maryland Avenue. SW., Room 3139, 
Washington, DC 20202. Such responses to this notice will be available for pub- 
lie inspection at the above office on Mondays through Fridays between 9 a.m. 
and 5:30 p.m. Ali relevant material received not later than April 26, 1973 will 
he considered. 

Dated : March 22, 1973. 

Caspar W. Weinberger, 
Secretary of Health, Education, and Welfare. 
Title 45 of the Code of Federal Regulations is amended by adding a new 
chapter XV, which contains a new Part 1501, to read as follows : 

CHAPTER XV— FUND FOR THE IMPROVEMENT OF FOSTSECONDARY EDUCATION, DEPART- 
MENT OF HEALTH, EDUCATION, AND WELFARE 

Part J5Q1— Support for Improvement of Postsecondary Education 

Sec. 

IffOl.l Purpose. 

Applicability 0 f civil rights provisions. 

1501.3 Definitions. 

1501.4 Eligibility for assistance. 

1501.5 Types of assistance. 

1501.fi Criteria for evaluating applications, 

1501.7 Applications for assistance. 

1501.8 Retention of records. 
1.101.0 Audits. 

1501.10 Limitations on costs. 

1501.11 Reporting. 

1501.12 Final accounting. 

,«^ Vu T I I? R . 1 S v v Scc - 404 of tnc General Education Provisions Act, as added by sec. 301(a) 
(2) of Public Law 92-318, 86 Stat. 327 (20 U.S.C, 1221d), unless otherwise noted. 
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Law 92-318, section 906. ) 
§ 1501.3 Definitions. 

W fe h ^^^t^^forX 1 fmprovemen of Postsecondary Education, 
t.SfwUhTn ttie Offl^ of the iListerS Secretary for Education of the Depart- 
ment of Edura Son, and Welfare which administers the program cov- 

er ttiSuon a of postsecondary education" means an educational institution 
which admUs as reSr students only persons who have completed or left ele- 

^S^menrteans a local unit of government including ^eciflcally 
? ^nWnfliifr c\tv town township, local public authority, special dis- 
?riTfntVaT^ s P° DSor *™» representative 

5ranlauSSrMd other regional or interstate government entity, or any agency 
of a local government, exclusive of institutions of postsecond- 

ing e^ufpment, having a useful life of more than 1 year and an acquisition cost 

° f SpX^led and operated by one or more nonprofit corporations 
or associations no part of the net earnings of which inures, or may lawfully 
inure, to the benefit of any private shareholder or individual. , nfan . Mo 
"Personal property" means property of any kind, tangible or intangible, 

except real property. 
"Private" means not under public supervision or control. 

"Public," as applied to an institution or agency, means that the institution 
or agency is a legally constituted organization of government under public 
administrative control and direction, except that an institution or agency of the 
Federal Government shall not be considered a public institution or agency. 

"Recipient" means an applicant receiving assistance under this part. 

"State" means any of the several States of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, any territory or possession of 
the United States, or any agency or instrumentality of a State exdusive of 
State institutions of postsecondary education and* hospitals. (20 U.S.C. 1221d) 

§ 5101.4. Eligibility for assistance. 

Institutions of postsecondary education, combinations thereof, and other public 
and private educational institutions and agencies are eligible to receive assist- 
ance under this part. The fact that an applicant has been only recently estab- 
lished will not in itself prejudice such applicant's application. (20 U.S.C. 1221d) 

§ 1501.5 Types of assistance. 

Public and nonprofit applicants may receive assistance in the form of grants 
or contracts, depending on the nature and objectives of their proposals. An 
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applicant which is not public or nonprofit may receive assistance only in the form 
of contracts. Grants may be made to a combination of institutions of postsecond- 
ary education only if all institutions in the combination are public or nonprofit. 
Assistance may support a proposal in its entirety or may be conditioned upon the 
provision of funds from other sources, including the applicant itself. Assistance 
may be awarded in one payment or in a number of payments, not necessarily 
equal, over a period of time. (20U.S.C. 1221d) 

§ 1501.6 Criteria for evaluating applications. 

An application for assistance under this part shall be evaluated in terms of 
the extent to which the proposal therein : 

(a) Has the potential for advancing one or more of the following general 
aims and objectives of the Fund : 

(1 ) To provide effective educational options not generally available ; 

(2) To increase the cost-effectiveness of educational services; 

(3) To achieve far-reaching improvements in postsecondary education; 

(4) To promote learner-centered improvements in postsecondary education; 

(b) Is directed at furthering one or more of the following program objectives: 
(1) To provide new approaches to teaching and learning, specifically through 

projects which : 

(1) Focus on one or more of the following purposes: (c) Education for so- 
cial responsibility, (&) education for productive lives through career prepara- 
tion, or (c) education for the enhancement of personal satisfaction; and 

(ii) (c) Employ one or more of the following techniques or processes to 
achieve these purposes: (i) The integration of learning experiences, (2) the 
individualization of e<*- itional services, or (5) the improvement of teaching/ 
learning techniques ; or 

(&) Develop and implement new kinds of education assessment to measure 
and achieve these purposes; 

(2) To provide educational services for new clientele, specifically through 
projects which : 

(i) Serve one or more of the following groups: (a) Young people who aca- 
demically ranked in the lower half of the high school population or, if they did 
not attend high school, the elementary school population, (&) adults and part- 
time learners, (c) minorities, or (d) women; and 

(ii) Employ programs and services responsive to new clientele, specifically 
efforts to achieve : (c) Accommodation of education to the needs and potentials of 
the clientele, (&) remediation of the clientele's skills and knowledge, or (c) ac- 
cess of the clientele to existing programs and services. 

(3) To revitalize institutional missions, specifically through projects involv- 
ing one or more of the following activities : 

(i) The introduction of new structures or activities designed to channel insti- 
tutional energies more effectively toward the implementation or refinement of an 
institution's existing mission, or 

(ii) The phasing out of programs or activities no longer central to an insti- 
tution's mission. A proposal directed at furthering this objective will be evalu- 
ated by the Fund in terms of the extent to which it (c) will serve an important 
social objective, (b) will be central to the institution's principal mission, (c) 
will have a long-term effect on the institution, and (d) will actively involve and 
he supported by constituencies relevant to the institution's mission. 

(4) To implement new missions, specifically through projects which : 

(i) Redirect missions of existing institutions, or 

(ii) Create new institutions. 

(5) To encourage openness in postsecondary education, specifically through 
projects involving the improvement of one or more of the following : 

(i) The nature of information about postsecondary education and the ways in 
which such information is communicated to students, educational institutions, 
and makers of educational policy. 

(ii) The standards, practices, and structures used in recognizing and evaluat- 
ing the performance of individuals and institutions in postsecondary education, 
and the utilisation of the judgments thereby made by other educational and 
social institutions and agencies, 

(iii) Ihe forms and techniques by which financial support for postsecondary 
education is provided, particularly those which affect incentives for teachers 
and structure relationships among teachers and learners, 
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(iv) The ways in which postsecondary education is regulated by public agen- 
cies. 

(c) Meets the following criteria : 

(1) Is feasible, has sound project design, and is likely to attain expected 
results with expected expenditures; 

(2) Will, if appropriate, be supported financially by sources other than the 
Fund, including the applicaut itself; and 

(3) Has the potential for having available financial resources for continuation 
beyond the period of Fund support, if appropriate. 

(20 U.S.C. 1221d) 

§ 1501.7 Applications for assistance. 

(a) An application for assistance under this part must be filed with the Fund 
on or before the closing date or dates announced by the Fund for each fiscal 
year. 

(b) Except as provided in paragraph (d) of this section, an application must 
have a title page providing the following information : 

(1) Name a^d address of applicant. 

(2) Name, address, title, phone number, and signature of applicant's author- 
izing officer. 

(3) Name, address, title, and phone number of proposed project director. 

(4) Dates of proposed project, including evaluation time. 

(5) Amount of assistance requested. 

(6) Proposal title. 

(7) A brief, one-paragraph description of the proposal. 

(c) Except as provided in paragraph (d) of this section, an application must 
contain the following information, in a format to be selected by the applicant: 

(1) A diagnosis of the problem addressed, including a description of the 
problem and. as applicable, a discussion of pertinent empirical data and past 
attempts to deal with the problem. 

(2) A description of the proposed project, including its methodology and 
schedule, qualifications of the persons who would conduct it, its short-term and 
long-term objectives, and its specific allocation or 1 available funds in the form of 
a budget. 

(3) A statement as to (i) expected financial support, if any. during the period 
of Fund support from sources other than the Fund, including the applicant itself, 
and (ii) if appropriate, expected sources of financial support, including that of 
the applicant itself, after the period of Fund support has elapsed. 

(4) A statement of the significance of the proposed project, with specific refer- 
ence to the manner in which the project relates to the Fund's objectives. 

(5) An evaluation plan, including the criteria by which the project will be 
evaluated, the methods and schedules for such evaluation, and the cost of such 
evaluation. 

(d) A State or local government seeking assistance under this part must apply 
in accordance with such piocedures, and using such forms, as the Fund may spe- 
cially prescribe in conformity with pertinent directives of the Office of Manage- 
ment and Budget. Much of the material required of such applicants pursuant to 
such directives is similar to the material required of applicants proceeding under 
paragraphs (b) and (c) of this section. 

(e) Prior to its disposition of applications for assistance under this part, the 
Fund may obtain the review and advice of qualified persons not employed by the 
Department of Health, Education, and Welfare. Any such review shall be in addi- 
tion to the review of applications by the Fund in accordance with such procedures 
as it may establish, including consultation with the Board of Advisers to the Fund. 

( f ) Xo application for assistance under this part to an institution of postsecond- 
ary education shall be approved until the Fund has submitted it to the State 
postsecondary education commission, if there is one. established or designated 
pursuant to section 1202 of the Higher Education Act of 1965 in the State in 
which the institution is located and afforded the commission an opportunity to 
submit its comments and recommendations as to the application to the Fund. 

(£) No applicj£M4>n for assistance under this part shall he approved until the 
procedure for implementing the evaluation plan required under paragraph (c) of 
this section or, as applicable, paragraph (d) of this section has been established 
and a schedule for the submission of reports on such evaluation by the applicant 
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to the Fund has been agreed upon. (20 U.S.C. 1221d; OMB Circular Xo. A-102, 
Attachment M ) 

§1501.8 Retention of records. 

(a) Records. Each recipient shall keep intact and accessible records relating to 
the receipt and expenditure of Federal funds (and to the expenditure of the 
recipient's contribution to the cost of the project, if any), including all account- 
ing records and related original and supporting documents that substantiaie 
direct and indirect costs charged to the award. 

(b) Period of retention. (1) Except as provided in paragraph (b)(2) and (d) 
of this section, the records specified in paragraph (a) of this section shall be re- 
tained for 3 years after the date of the submission of the final expenditure report 
«*r. with respect to a grant or contract which is renewed annually, for 3 years 
after the date of the submission of an annual expenditure report. 

(2) Records for nonexpendable personal property which was acquired with 
federal funds shall be retained for 3 years after its final disposition. 

(c) Microfilm copies. Recipients may substitute microfilm copies in lieu of orig- 
nal records in meeting the requirements of this section. 

(d) Audit questions. :The records involved in any claim or expenditure which 
has been questioned by Federal audit shall be further retained until resolution 
ot any such audit questions. 

(e) Audit and examination. The secretary of Health, Education, and Welfare 
and the Comptroller General of the United States, or any of their duly author- 
ized representatives, shall have access for the purpose of audit and examination 
to all such records and to any other pertinent books, documents, papers, and rec- 
ords of the recipient. (OMB Circular Xo. A-73; OMB Circular Xo. A-102, At- 
tachment C ; 20 U.S.C. 1221d) 

§ 1501.9 Audits. 

(a) All expenditures by recipients shall be audited by the recipient or at 
the recipient's direction to determine, at a minimum, the fiscal integrity of finan- 
cial transactions and reports, and the compliance with laws and regulations. 

(b) The recipient shall schedule such audits with reasonable frequency, us- 
ually annually, but not less frequently than once every 2 years, considering the 
nature, size, and complexity of the activity. 

(c) Copies of audit reports shall be made available to the Fund to assure 
that proper use has been made of the funds expended. The results of such audits 
will be used to review the recipient's records and shall be made available to 
Federal auditors. Federal auditors shall be given access to such records or 
other documents as may be necessary to review the results of such audits. 

(d) Each recipient shall use a single auditor for all of its expenditures under 
FedDral education assistance programs, regardless of the number of Federal 
agencies providing such assistance. (20 U.S.C. 1221d; OMB Circular Xo. A-102. 
Attachment G, 2, Attachment C, 1) 

§ 1501.10 Limitations on costs* 

The .amount of the award shall be set forth in the grant award or contract 
document. The total cost to the Federal Government will not exceed the amount 
set forth in the grant award or contract document. The Federal Government 
shall not be obligated to reimburse the recipient for costs ineurred in excess of 
such amount unless and until the Fund has notified the recipient in writing that 
such amount has been Increased and has specified such increased amount in a 
revised grant award or contract document. Such revised amount shall there- 
upon constitute the revised total cost of the performance of the grant or con- 
tract that may be borne by the Federal Government. (31 U.S.C. 200) 

§1501.11 Reporting. 

The recipient shall comply with the schedule for reporting on its evaluation 
of the project agreed upon pursuant to §1501.7(g). (20 U.S.C. 1221d; OMB 
Circular Xo. A-102, Attachment M) 

§ 1501.12 Final accounting. 

(a) In addition to such other accounting as the Fund may require the recipi- 
ent shall render, with respect to the project, a full account of funds expended, 
obligated, and remaining. 

(b) A report of such accounting shall be submitted to the Fund within 1)0 
days of the expiration or termination of the grant or contract, and the recipient 
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shall remit within 30 days of the receipt of a written request therefor any 
amounts found by the Fund to be due. Such period may Ix- extended at the dis- 
cretion of the Fund upon the written request of the recipient. (20 U.S.C. 1221d; 
31 U.S.C. 628) 

[FR Doc. 73-5775 ; Filed 3-26-73 ; 8 ;45 a.m.] 

Mr. O'Hara. As a close reading will indicate, there are, in most of 
these other sections of the law, a requirement that commissions ap- 
pointed pursuant to section 1202 be utilized. There is clear room foi* 
honest difference of opinion as to whether or not the absence of 1202 
commissions stays the operation of these provisions of law. But we 
can discuss that later. 

Subsequent to the enactment of the 1972 legislation, the Office of 
Education appointed a task force, chaired by Mr. John Phillips, from 
whom we will hear on Thursday, to develop an issues paper outlining 
the nature and scope of the commissions and setting further regula- 
tions for their appointment, operation, and funding. 

These proposed regulations were circulated very widely within the 
education community, and aroused a substantial amount of comment — 
some of it highly critical, some of it favorable. The staff is directed to 
place in the record at an appropriate place, the original issues paper. 

[See p. 125etseq.] 

After the period of comment, the task force continued to revise the 
guidelines. On March 7, the recipients of the first paper were startled 
to receive a letter from Commissioner Ottilia, as follows: 

Department of Health, Education*, an*d Welfare, 

Office of Education, 
Washington, D.C., March 7, 1973. 

Dear Colleague: The purpose of this letter is to bring yon up to date on 
recent developments concerning the State Post secondary Education Commissions 
authorized under Section 1202 of the Higher Education Act, as amended. 

We received almost 500 substantive responses to our i nvitation of December 4 
for interested parties to comment on the Preliminary Report from the Task 
Force on State Post secondary Education Commissions, These comments were 
analyzed by the Task Force during the period of December 18-January 12 
and a Revised Report, including preliminary draft regulations, was transmitter 
from the Task Force to this office on February 1. 

The Education Amendments of 1972 had envisioned major functions and re- 
sponsibilities for the State Postsecondary Education Commissions in connection 
with the new authorizations for Comprehensive Statewide Planning (HEA 
Section 1203), Community College Education (HEA Title X, Part A), Occupa- 
tional Education (HEA title X, Part B), and Improvement of Postsecondary 
Education (GEPA Section 404). In addition, the law had authorized the Sec- 
tion 1202 State Commissions to serve as State administrative/planning Commis- 
sions for existing programs in Community Services and Continuing Education 
(HEA Title I), Equipment for Undergraduate Instruction (HEA Title VI). and 
Grants for Construction of Undergraduate Academic Facilities (HEA Title VII). 

However, the Federal Budget for FY 74 provides almost no functions for the 
Section 1202 State Commissions to perform. The community service, instructional 
equipment and academic facilities grant programs are scheduled to be termi- 
nated, and no funding is provided to implement any of the community college 
or occupational education authorities. Furthermore, while the Budget does pro- 
vide $15 million to support projects and programs for improvement of post- 
secondary education, it is our opinion that the implementation of the improve- 
ment of postsecondary education authority alone does not warrant the establish- 
ment of the Commissions at this time. 

Under the circumstances, it has been determined that we should indefinitely 
defer our plans for distribution of the Revised Report of the Task Force, 
and suspend all activity relative to establishment of the Section 1202 State 
Commissions. 
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«J?m« f ex P. res s our thanks to all of you who have made suggestions and 
comments coiicernlng the Section 1202 State Commissions, and to assure you 
that >our thoughts have heen taken seriously into account in the revisions to 

Sincerely, 

John Ottina, 
Acting U.S. Con -tissioner of Education. 

This i decision was not greeted with unmixed cheers or disappoint- 
ment. There are some who consider the original guidelines to have 
been unacceptable, and would have probably welcomed the revised 
lelines. Others may feel the opposite way. There is no consensus 
in the community, and certainly no final judgment by the chairman of 
tins committee, as to the wisdom of Commissioner Ottilia's decision. 
On that, wc will take testimony and defer judgment. 

now tlierB SOm °' thhlgS °" which 1 am ready to make a i lld g ment 

First I object rather firmly to some of the phraseology in Commis- 
sioner Ottina s letter. bJ 

Hp says. ''The community service, instructional equipment and 
acdemic facilities programs are scheduled to be terminated and no 
tunding is provided to implement" title X. 

Mr. Ottina here makes a common mistake. He mistakes the pro- 
posals m the budget for decisions by the institution authorized by the 
Constitution to mako such decisions. 

The provisions of law which the Commissioner says are "scheduled 
to terminate do have a termination date in the law. as do most other 
grant programs. 

But the decision as to termination will be made, in accordance with 
the Constitution by the Congress, not by the Office o.f Education, not 
by the Office of Management nnd Budget, and not by the President 
acting on his own. J 

The same thing is true with regard to title X. It is true that the 
budget contains no funds for title X. And, given the political facts, 
it is possible that there will not be any title X funds appropriated! 
in the immediate future. 

But that does not give even my friend John Ottina the right to talk 
as though the decision had already been made, and the Congress can 
simply be ignored. h 

This hearing, I hope, will be primarily directed toward the substan- 
ive questions involved. But I think we should all bear these constitu- 
tional issues m mmd throughout. 

If section 1202 can be suspended by administrative fiat, the ad- 
ministration can ask in the budget for another example, not for a re- 
peal of or an amendment to section 411 (b) but for a dispensation from 
it. (hen the concept of rule by law is rendered shakier. And we cannot 
afford m these days to tolerate any action, however motivated, no 
matter who commands it. which tends to diminish respect for the 
law. 1 

Our first witness today is Mr. Aims McGuinness, executive assistant 
to the chancellor, university of Maine. 

Mr. McGuinness is not testifying this morning in his capacity as a 
member 0 f that great univei-sity system, however. We have asked him 
to testify on the history and background of section 1202. Last year 
when the House and Senate, and subsequently the committee on con- 
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ference were considering the education amendment, Mr. McGuinness 
concentrated on following the development of the State commissions, 
and is widely thought of, in academic and legislative circles, as an ex- 
pert on the history of that section and the intention of the Congress. 

He has been asked to testify this morning, in the hope that he will 
not grind any particular ax, but instead act as our instructor in this 
basic course on section 1202. 

Mr. McGuinness, please take your place at the witness stand. 

STATEMENT OF AIMS C. McGUINNESS, JR., EXECUTIVE ASSISTANT 
TO THE CHANCELLOR, UNIVERSITY OF MAINE 

Mr. McGuinness. Thank you, Mr. Chairman. 

I want to restate in my own words the last point you made in your 
introduction : That I do not appear as a representative of a particular 
institution or association and therefore will attempt, as bes^ I can, 
to express the different points o.f view that have been expressed 
throughout the legislative history of section 1202. 

I intend to cover four points in my presentation. 

First, I will briefly review the provisions of the law and the interre- 
lationships among those provisions. 

Second, I will give you an overview of the sequence of events as I 
recall them, beginning from the period just prior to the conference, 
through to the present developments. 

Third, I will list some of the pros and cons which I believe you will 
hear on whether or not implementation should continue. 

And, fourth, I will list some of the issues which I believe will still 
be outstanding and will be presented to you by other witnesses in the 
next few days. 

I have not prepared a written statement; however, I have prepared 
several exhibits which outline the principal points that I will make in 
several parts of the presentation. 

I would like to turn first to what I have as exhibit 1, which is a large 
chart outlining the various sections of the bill. I might say to begin 
with that one of the most difficult tasks has been to explain to people 
the complexities of the various elements of this legislation : how they 
relate to each other, and how they will actually work together in 
administration. Much of the debate in the implementation has resulted 
from this complexity. 

[Exhibit 1 follows:] 
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Mr. MoGuixnkss. On the left-hand side of the chart I have listed 
the 1202 State commissions. As you know, if a State desires to par- 
ticipate in either title X or section 1203 (which is comprehensive 
planning) it must establish or designate a 1202 State commission. 

The next section of that law, section 1202(b), provides that State 
commissions may establish committees or task forces to assist, in the 
planning process. . 

Then, across the chart, I have listed the primary functions which a 
1202 State commission may perform. 

The first area: That the 1202 State commission may, after July 1, 
1973, be designated by a State as the State agency for title I (com- 
munity service and continuing education), title VI (undergraduate 
instructional equipment), or title VII (undergraduate academic 
facilities). I put the word "optional" on the chart intentionally, o - 
cause it is a debatable issue whether or not consolidation was intended 
to be an option. 

Second, the State commission may undertake comprehensive plan- 
ning, with the assistance of grants by the Commissioner of Education 
for expansion for planning required under title X. 

Third, the State commission is responsible for planning relating to 
community colleges: development of a statewide plan on the basis of 
which grants are made for improvement or expansion of community 
colleges. . , 

Fourth, the State commission is responsible for planning related 
to occupational education; and finally, the State commission is to be 
afforded the opportunity to make comments and recommendations 
on grants and contracts under the Fund for Improvement of Post- 
secondary Education. 

How this legislation developed for one reason or another has uot bee,n 
discussed very much, primanlv because the compromise in conference 
agreement was worked out only at the end of the legislative process 
This whole area was not debated, as I will discuss a little later. 

I might mention several provisions in the Senate and House bins 
in order that vou can see how these were eventually brought together 
in the conference agreement. First of all, the Senate bill put a great 
emphasis on mandatory consolidation of the State commissions under 
titles VI and VII with the 1202 State commission. In fact, the Senate 
bill required this consolidation: the law was originally written that 
the State higher education .facilities commission might be, in fact, the 
1202 State commission. 

The Senate bill authorized the U.S. Commissioner to make grants 
for comprehensive inventories and studies, but participaticm in such 
inventories and studies was not mandatory. 

The Senate bill also had a provision whereby the 1202 btatc com- 
mission was authorized to appoint a committee on community colleges. 
This committee itself, not the State commission, was to have done the 
planning for community colleges. _ 

The House bill, on the other hand, had just an authority for the 
establishment of a State commission. In fact, the actual wording of the 
law gave no purpose for the State commission. It said simply the 
States are authorized to establish broadly and equitably representative 
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State commissions. It provided for grants to States for comprehensive 
planning by State commissions similar to those in the Senate 
provisions. 

The House bill did not include, as did the Senate bill a program 
of grants for community college improvement or expansion. 

The House also contained a provision, as you know, for occupational 
education, but this was unrelated to this provision for State com- 
mission. 

Xow, recognizing that both the Senate and House bills contained 
many provisions which related to State structure and State planning, 
the conferees instructed the staff, midway through the conference^ 
to go back and prepare a compromise solution bringing together and 
relating all of these provisions one way or another. That compromise 
language accomplished the following: first, to include both the com- 
munity college and occupational education act provisions; second, to 
bring together segmental planning for occupational education and 
community colleges under the jurisdiction of the 1202 State commis- 
sions; third, to provide maximum flexibility for a State-by-State re- 

Sp °j S j in ° rder t0 try t0 " efc away from the mandatory nature which 
tended to be reflected in Senate provisions: and finally, above all, to 
provide an option for States to merge the commissions titles VI and 
VII with the single 1202 State commissions. 

This then is an overview of what the bill contains. You may have 
questions along the way or at the end of what I say. 
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SIDE-BY-SIDE COMPARISON 
OF STATE COMMISSION AND RELATED 
PROVISIONS OF SENATE AND HOUSE 
AMENDMENTS AND OF FINAL CONFERENCE 
AGREEMENT (EDUCATION AMENDMENTS 
OF 1972, P.L. 92-318) 



27 



H u C V u 



« jr. u o *> *o o 



IOC! 

i c 5 j 

' V o 

i eoc i 



■O W U >N 

C C «5 44 X 

eg m o *hj 

3 C 4) 

O >n 3 ^ 

x k V E u 



z -o a c c 

L> C O O ~< -O 

M ^ U-O CI 

u a « 3 c 

D O t) H >4 

X»« <U 44 CI *4 

D ■-« c » c v 



4 »- 

O — fa o 

u O O L 

o x: x * 

U U I u 

O flt fa 3 

> 3fl 

h o e 

>» 4 «M 

fa C fa 

a o - v 

c *> a eo i 

O 1 44 «4 < 

u u 3 £ I 

CI O u i 

« > *4 <M J 

u u O i 

« 4 • 

O V C « I 

a fa c i 



n — < 

c * a 

OKU 

~* >> o 

44 CI £ 

t) > u 

I N fa Q 



i c « fa e 3 i 



C M 44 «* 

v o ii« e 
•2 - c » E 
o 

•o CJ 



(9 



■O C 
fa c o 



O O 4) 4) I 



«4 «4 4) C V 

« 44 m fa j: 

> « V 44 

D c -o U 

u 4 O O 

no u 

« ^ - u 

£ u n u u 

a u ci 



i u h u »< © o >n a i. 



«< <M 44 « 



! 60 3 o 
! « V 



• 4> O 4 ~* » « 

O fa *4 X -4 «4 

v 44 j= « g g 



44 4» 

C 44 

i * ** c 



^ W O >s •> 

.O « U *4 

4 C C 3 

44 O t> B 

H h« C«5 

W O 4 < CJ 



« 4 O 44 

4 fa fa » CO •> 

< o a. c ci 

3 C C O 4) CO 

r a o r: a 

I tO C 11 U H 



4) « « 3 (9 3 » 



V O C «4 

~* O J= 44 

j= o « 
o o o c 

CI O 44 «4 



U I 



~l «4 44 J£ ■ 

fa H 4J •> » 

o J •< a ci 

jc « g 4> o 



u U U «J 

«m MX 

V 4J U 

4i «i • « m 

3 « 44 «l ~l 

X r, u p 

«4 4i a o u 

fa fa fa « »« • 

44 4) • 44 J/. 

c a jj t> fa fa 

O X C X 4 O 

u u a) 



2 3 

>N X ~< 

a 3 4j 

3.C M * 

c 

fa CI CI 

Ciutl h 

44 o c o 
«m C 3 

C M >v 

w< V O 

CI 0J CI c 

6 « J= o. 



c e c " 

O u (J 

a 4 4* 

44 44 CI CO 

< <9 

4> C «J 

AM O -C 



^ I. 

o o « 



c o 

O CI I 

CI C C 3 

O 0 4J 

H»4 KM 

«) u «JJ 

C 4 « 

o aC « 

4J « O 



«m tn < 

O -CM 

o o» e o 



• O « 3 
« 3 fa TJ 

h to a 



£ fa -4 
CI V 4* 
3 4> U 



« 4I£ O 



4* « 

W CD 
3 V 
>\"1 M 

< fa fa 
V O 



(0 ttv c 

X «D O . 



<S fa * 

« fa o « 

4> «M J 

o » 

C 01 ! 

a ■« 4> 

« S a 

3D C 

« eo 

i jl ci w 



CI 1) 4> 

C > €J 

(I *< C U 

eo 4* « a 

1 U CI 
41 C «4 

4> 4> ^ fa 

*$ •> £> 4» 



- 4) 
<M 4> 01 
H « 4> 



D J 41 £ CI 

3 3 4* o 

> ~* a 4 3 ^ 

U 4* « ^ 

c *o CO « 

«4 C O £ 

v 4 01 C •) 

c m «-< • 41 

O O 41 4J 



v a c j 
co a 4 i 



II 



4 4) 4) .e 

fa £ 

• 4> «M 

4) >\ O 
4 

CO o « < 

a 4 c . 

fa O TJ O 

3 fa C «- 

ClX> 4 4J 



U «4 4> >s 4 

** C ■= ° - 

X> U 0) CI 

3 a c eo 3 

a. u — < «j w 



^ fa 
• O (41 

4* O C 



fa •) 

0 «3 ~* 
! £ I) C J 

• 4 41 Q 

r 4i ci v 

t. 4) 4 
IOC <M 

1 4> ii OD ; 



Cy >, 4> « O 



3 J= !S 41 • » 



Q *> -C 

O 44 >n U 

3 C 3 

>n 44 4 «0 

C M O M V 

3 C 44 c 

4> 4 01 



J C CI 

i *> jj -o ■ 



44 . •) 44 V) C < 



< 3 -C 



3. fa 4) *4 

9 O £ fl 

-C u -O 

» 44 t] 

< 3 ■ 

4 4) 01 

4 3 

fa tr c 
eo a *i I 



j tJ 44 44 ( 

1 41 CI 41 * 
] M C M ^ j 

N fa «M fa *4 

1 o - ° 

-C ^ -C > 

44CI44 %> W) u «5 «J 

3 33C f C44QU44 



Bo j 

O ~ I 

CJ 41 44 < 

44 44 44 © 



■O 44 B CI 

C U O 3 
3 < CJ 4 



N fa 4 

«<D 51 O 

fa C 44 4 

O fl CI O 

■C u a 

44 4 fa 

3 1 fa 3 

4 w oi a 
a c 

■) 44 o o 

*4 £. 

£ •) 44 

fa CI «3 

4) 3 *4 fa 

C 4 fi a 
Self 

* O CJ fa 

•> a. 3 

*4 3 a «m 



CJ 44 » O 

a 4 

^ fa •> — 

h Men 



g T5 CI 

c c 



44 4) 

&2 £ 



44 CJ «4 

4 ►-< 

•O 4> « tJ > 

•4 44 c a r+ 

^ 4 O fa •> i-> 

O 44 — 01 > 

•) CO •> 3 ^ 

c •> a* 44 -a 

O IM «4 4) *4 C 

CJ O 8 c£ H 4 



i O tJ 01 : 
C JS I 

S >\ 4 44 

| O 1 

! C >N«M L 

CI P* O CJ 

i tti'O 

i 4 4 « 'J 

I O > w 

O H 
44 44 



. 4 3 

>\ 44 0 44 OL 



l >S ~* 

fa >\ >\ 4 

4 fa 44 U 

44 ti «l «l 

CI tJ c c 

C 3 X 

to O R o 

ft. CI K « 

O CI 5 44 

vi vi ci 
a, 44 • 

^ 60 CD 

•o O C CI 

' s o- -* w 

: o -o ti 

u Ohm 

) W v> c u 

o = «^ , 

: u o fat 

: c c o i 

; z u o -* t 

c s — c ; 



44 I c 

« « «s -< 

3 tJ O CI C 
44 C ft. O 
«- 4 > « 

44 tO fa 

« C C ^ 44 

c o — o 

«4 *« «a ^ 

44 tj « 

w. 4 > c c 

4 o o « o 

O 3 fa ~< 

X "3 Ci. U 44 



e §■ 



3 U 0 - 

C O !v ~3 U 

w« .a u 4 u 

60 O CI O O 



X 4> 

m u m 

c c 3 

o o ft» o 

44 «- M X 

4 *> 4 

44 3 C 

CO 44 41 •« 



44 O 60 C » 

<3 C ^ u 

•O M ~* C 

x « « u « 

H w O i- 

O O V' C T3 

W C CI C 



U -* u - 

•J) i [' 3 J 

eoc: 
C C* b C 



44 / 3 "3 ^ O 4 
"! C "3 C C «« W. 



c c 

o o c 

~* ~> fa o 

44 44 CI O «•* 

4 4 44 CD 

C O « X B> 

60 fa 44 CI — 

<-« O W> C Q 

(fl of 

tt U w « O 



28 



js o o c *> 



U JO 

c c 

3 Li { 



O 3 



*4 v a o ' 
u u o i 
end 

i 60 W £ . 



U U - 

e o i 

3 O.- 



O O _ 

e u tj «. 



U fl h u 

S3 « 

3 W O £ C . 

a o cs *< 

B i U ) 16 

■* u Vt V 

g c tj • 

E "3 fi> O 

5 O JB -« O 

J l< " " £ 

V 3 u 

y -3 o *> 

j »< u -h £ 

3 ■» *> U 

j e >> w -~< 

o o u c JC 

u e * 



3 
C 



«CJ i> >H IM j 



: o 3 



14 to « V 

U O — JC 14 

r W H » U ; 

i**" « « h e : 
; .= — .= o 3 < 



M O O O 



■3 Li 
• J=. C 3 

: o 3 jo 



l C> i 
• u " o « 



■j w -* o E 

u o o r 



: c u o 
I !/! fl O " 
J 3 <m «9 



2 > o c w m 



JO O 



)!/!»'' 

c u 
< u *> 

TJ U 3 



«3 C u 
3 TJ 

-u c 



M 4> C 

a o 

U *> 
U tj M 
O «-< *4 

c a 8 



o tj JO w 
O 13 o 
>>jz u »■« 



JC 0 -« £ 

AJ U O U 

3 v> jC 3 

a u m w 



(S3 3 ' 
u u c0 Li 5 



>%*3 ~« 

c c c 

TJ C3 O JC 
CS ~« U 
O O Li O 

JO u 

JO 3 *3 

» 3*0 C 

<H O. 4> C3 



l un f, o 
I U — ' 
O u u 



« tl O 

u U *< £ u 

« > e o o 

U (3 3 

W JC (9 W W 



u to u <o 

^ u ci u t> r-» 

3 « *-« O *> 

(J C«< M Ij-s. 

b 3 H > 1^ 



5 » 3 

t> *> o 



C3 u 3 U u 



8 I 



•) a> K V O 1 



3 TJ C v£> i 

« -O «*4 O »-« < 

»-« C O O -« « 

mom u « ; 

»4 U M « U I 

H 60 U 4J 1 

U C » SCO j 

•M O •< « TJ • 

O «M c c « 



«H U » CM O 



4 O ej U 

JC u 3 

iM C «)< 

■> r- cs jc * 



jc « < « « t> o 

M JC W C TJ 

u M 3 3 C 

o ci a o o 

tlW« H JO «4 

O *> O C tt 

u •* O TJ W 

fl O »< O •> fl 6 

m « ei ti « 5 

o x r 

e k< « I 
c o a i 



o in C 

O 



M JO U U CS O 

C t> V "H 

O »-< O TJ W* *> 

i *j Lt e o u 

; w cs 3 — O 

» M jc C _ » 

<H M O TJ C 

: g *4 v o jc 



c> Li ej « *> 



*-< TJ C JC 

^« CS »< w 

4 O •« 
TJ 

• • fi jo 

N • " 8 

r» « m 

a> p « 

^ u > a 



o 



» JC 
«JC *-» 



M U 3 
U O c 
3 JC 

a to o 



i V t> UUJC»~I U <M X) u 



cj u h 
> u JB O 
I V) U IU 



w i> a e* 3 « 



u h o j a 

. 3 O u 

» (I (J (J » /s 

<a •<> c ajc « 

^ U O M i> w 

N U Cl><£ <M 

o -c O » U Vi o 

<M C 3 O 3 C (M 

3 » TJ » <M — ' 



n oS i 
c o 

c ° 
o o 
n c au 



h u i) i 
3 O JC i 



o u « 
• ii a ■ 



i - c 
: -cm a 



I J U CI 

I n 4) 3 

•M C 
I <M «M *4 

i O 4) u 



ERiC 



29 





c *j c u 

0 O *8 O O 

O W M (/> « C 



C O > «M (J « 

O O W 

n u on 

u X <9 « »J *0 

« <3 W <3 

U *0 <fl 3 « « 

■O X 60 « w 

U w ci *— C 

X -I W u 

U -* *r4 U " • 

ci « w to « *i 

£ n ci u <m O 

WO k4H<4 4< 

x <m at w » « 

ci 41 O ci rt ^ f 

> j: -* j: • j: » «. 

U U W C/« , - 



' 3 Jo 



*J w i-4 ci O 5 j 



i 

f 




94-977 O - 73 - 3 



30 



o v 

<m o o x n u to 

O V. > 4J > 3 C 

O ■** 

V 3 V) 5 U <A c 

ex. o* c a ci c 

o o o « b «9 

U b £ « TJ ~« 

» 0 "H C — i Q. 

v> U C Q. 3 C 60 

C O V) -*4 *rf -M 

C C u —■•«■»■ 
O CO S "O 
£ C 



j c xi n 

J 8 (Jv 
J b 4J CM 



» TJ W « 

CI CI O J 

O > X ! 

Lr O w 

9 v, i 



•> -m eg a. to a 

i « «j a. 3 

> ■»« u X tj o - 

G O o C u w 

I B n (3 £ o 



O -H w 

CN b O *J 

— O W W -*4 

X fl c 

• u u q u 

o S to 3 h 

v « « A 
to f) 

•) C 3 d 

<h eg a. v 



u x ci 

TJ V b 



J O 3 
3 u ~« 
C. 3 U 
"O c 

H U«4 
« >v - 

b a 

• 0 U 
O TJ C3 

u C u 

o to 
u 

O CI o 
CI w x 
a u u 

o o c 

b Q.-W4 



Odd 
3 w w 
" o ^ 
C 



« b TJ 

woe 

v u a 
u u a 



X o 

W CI W TJ 

c o 

C « V o 

X< 3 W 
i X TJ 

I V C CI >» 

i b C 

» o n 3 

c x tj « 

O * C b 

« o o 

b TJ O O. 

O C « O. 

Ow «J « O 



t O U O 
: O O C 
I CI c o 



X (« 

II 4J (fl CI 

b w e »m 
a o « c 

§au o 
a u 
u b >» „ 
o « c 
b sm «h 
o c 

sm 60 O TJ 
C <H 01 
10 M UTJ 
v C « 3 



to a o > c 

> *) o o 

O SM X W 



R M H S «J 
O « « X 



H U U <H <J 

«H IB *1 

c v m o 

x> x u « a 

V U O 3 

uv) u a 



a x b 

U b 

u 3 a 

b « « 

CS 

TJ O 

V V tJ 
b u 

<j a >» 

X b 

H b ej 

Cl •> 

o « 

U b V 

w a. u 

a. CI 

a c 



3 w 



b *J CI 

□ C "H 

SM « b 

X O TJ « W 

» C> V C O V 

W b C CJ «M CI 

c a. U TJ Q. 

•) B > • 3 tj 

b o cw u a> 

O « «-< O «> b 



: tj w « 

i c » 

I a o i 



c> c c c « 



*4 n u w (j b 3 ( 



U b X 0) *« V I 

V b 4J X 

x « « o -« 9 i 

h j< h u u a i 

« c a r - ■ 

/-w e a a* u < 



a. eg 

i C TJ —t - 

« O — V 

H T) cfl b 

Cl C ^ 

! O u « 

i b & M I) 

i Cl X X TJ 
wow 



n benefit 
may have 


b 0 1 

« v c c at 

X *3 O O TJ 
4J W O b — ' 3 
U LO OU VXHM 


nd who ca 
education 
so. 


ner Is fu 
(ranto to 
c them to 
> lannlng f 
ary cduca 
ichleve th 
i paragrap 
shall Inc 
i svstcm o 



u o c 3 v c ci 



O -r4 
« C 

w 3 



' « Cl Cl TJ H 



Jd TJ b > ( 

Cl 3 « 

o > v> n 

£> O C O 




b « w ■ 

O fi 3 C 

x 3 o o 

W *] -*4 

3 >s W 

» X b U 

U b Cl 

« 3 «S •> 

-r4 « U 

IS 

V TJ O 

b V *J X 

«) u w 

e « x 

t • <r4 b SM 

b a o 

^ a. « 

u o •> « 

w b Cl C 

: Cl O O 

0. V -* 

m c •> 



X O TJ » i» 

> « v e «i u 

»J b C q -r< 0 

C P. W TJ O. 

4 e > • 3 •» 

h o cmu s 

O O «H O •» b 



U TJ I Cl 

U I) C 

« W O b TJ 

u n ~4 a. 3 



> b b 

•*4 o a 

b « sm -a 

o c c c 

•M v 60 o O 

X C U -M « 

m v -m o w b 

*J U C •> *} 4J 

^ g a « s « 

b O O TJ Ss 




i-« X - 



<r4 Cl X 

t •> x o. 

1 w -w a 



35 
< w 



Cl Cl -m 



U O w Cl / 



4J M -M 

3 X W 

fl X b o 

o b o 



b u u 

Cl « >, 

X v4 b *M 

H b fl O 



ERiC 



«MJ M « O 

b M Cl Cl V 

o c -m a 

sm CP b TJ « 

X O 3 Cl 

« Ci w v U 

*J b C n 

c a ci x 

o d > TJ w 

M O C C -M i 



> b b 

-*< o a 

b W SM TJ 

SM Cl 60 O O 

X C O -M t 

» Cl -r< « 4J 
W b C «5 
C HCW O t 

O fi B is 3 i 

b 6 - C T> 



s s 



31 



u u 

■o > 

«t o c 

) ^ u o 

I M CI CL •« 

•Ht U e • 



«j h — v i 
a o Vi 



c 


SUV] 


10 TJ O « 
Cl »< « 

U M U 


ti n ci 

T3 C 

c a o 5s 


« •) 

V 

tJ to 


CU 


a « x 

U »M M U 


3 O ~< U 

~* « a 

V V CO 


C V 

C> «H 


CI 

•o 


4 h X 
SUV) 


U > (5 C 
C CI CL O 

o «o X O 


ic 
« u 


3 

V 


^ § s 


V CI CI 


X M 


*J 

fl 


*-< fl 


"H « U 

« ax o 


« <W 

u c 


{/* 


O C u W 

o o CI to 


cfl X W 0 
« « CL 
14 


w | 




Max 
• « c u 
u to o 

to B M 


> hW O 

o 

« C c u 
u x a c 


U o 
h 

«s 


u 
« 

a 

10 


UD O 


« 3H V 

h « a e 




O 3 tO U T3 

•* « ^ tJ 3 C 

14 p- X T5 O 

CL U *» V 0 



O »M O d 5s *> O 
U O »J T3 -D tO U 



fl 

c 

0 5s 






60 Cl 

c u 

o 


Cl 

c » to 

— U Cl 
Cl H 


ki o o — < o 
it « ki u o 


fl c 

U 3 

"0 G 


w 

«2 

B> 


U X Ct 1 
It M -< Cl 
I) "D — ' C (fl X X 

u ch*< a «i a. 

« 3 X k< « 


> w 
« c 

c 

W C O 


u a. <-4 

Cl « 3 O 
(CO M u 
Cl — 

•» U ki X 


X ki O X ki 

g t)«M >,« O « 

Q a w c x 

g it h U 
U Cl U C C Cl 


u 


C 

a 


u a k) o a ki 

CO *D *> Cl u X 

a w *> 6 ci 


Cl « 

u u n 


>» B O u 
O Cl «M 3 
U t0 « 


UX<W30>«M 
•x X H g M O O 
X U -J {• u O 


W 3 

c o 

« kl 

I* 

kl u 


cv, 

CI « 

— to • 

3 Cl ( 
Cl 1 « 
4J ^ - 

a o o 


x X « «mt) ci *ra 

U « fl Ci 6 3 

a i M c h 

UhH« h U U 

4 X « Cl O X c 

: a _c u ><~t v ~* 

g n w W Ci Ci I 
-< w « X ki * -< 

» • O U «M 


COM 
Cl 3 
00 **o 
C9 ki Cl 

<5 >* O 


O >s 

U H ^ o 

C U «W H 
3 O X O 
g <- - W 

6 T3 C C 


3 h X O Cl C 

O X « X d 
^ » c fl x w C 

fl «M O U <Ht 

ki — < Cl D.«M v« Js O 

ci acinoxxx 

C X W Cl 3 U 
Cl W ki c *o 


Cl — ' 

6 *> 

1 C 1 


*J u 

to 

>> » 

1 w 


H wIN >C U (] O 
J O O Cl o U X 

3 *i O p- M W *■< Cl 


to -wt c 

^- o 

•H v« U 
Hi) S 


U C 0 o 
o cu 
Cl u 
X Ci Ci u 


tO Cl — < O <« Cl M 

c g u " o »j a 

ci o g u ** a 
x o ci a ci c ci 

U U u h h C »U 


"Title > 
Opporti* 
College 


*1 i 
1 1 

<1 o 


t -~* u u r x > 
9 • n c<^ e B u* 4 

E o X o 
w 0 w O H 3 w 
I B u u ci c 

O O X X «M Cl 

u « a u *> O v> 


a — « 

^ c « 
— < o O 
w a a 

Cl c 


U U ki o 
«5 

tec 

<N CO C O 

r ci > « tj 

W X > o 


« «< U O *< 0 

^ 4 tin C. cfl w 
O Cl X O •- Cl to 
■w *H W X Cl TJ 

: u « oo ci 

UM Cl Cl X 

< o 3 w -o w 



» S i 
w 8 « 




M *0 fl I 

Cl O U ( 

to " ' 

Cl U C I 

-* Cl x ■ 



3 (A Vj 
*•» C Cl 

O X . 

•c " W 1 



I u V) f) 

i " C U 

if U 3 

•> x *o 

* C Cl Cl 

I — kl 

) CX w 

erg : 



C U 

<3 3 U 

W Cl 

>,-* X 

U 4i U 

« M C 

C C fl 



u c c 

5s fl 



ki TJ « 

Cl fl Cl 

5 u 3 

O fl u 

_ a u 

««« C 5s O 



-3 C 
d C fl 
U O 



N Cl 



ki — 

-O 60 
O « 



5-5 



c u 

■O fl Cl 
C pi K ! 
fl J< *> i 



u g u * " u 60 

a > 3 C 3 c 

*> fl O V) — 

to X Cl " c ct *> 

ii *> pi fl >, 0 

X o fl u ci ki E 

«j C C 3 U fl O 

O *o W-O « 

im o" e > c 

O -O U li o « 

fl 60 Cl U 

M M CL C «k Cl X 



CL O — I 

O O C t 

ki X o 

C U X " 



Ci fl 5s 
U C kl 
3 O ti 



« to 5 •• a 

M C > tC XI 



j 3 C « ~« 



u « o 
u > 



'•3 h - 
>j t» c c 

C > **. " 
Cl O tJ fl 
60 ki C ki 

fl a fl w 




C Ci 



ERiC 



Cl q Cl 
X CD . 
Ai O U I 



B C U >> 



32 



_ « v 

3 C & 

«h q n c 

5 U O O 

e i w •« 

i« o ecc 

3 4-. C U 

; u w « (i 



q ■«■* < 

Ai JO ' 



O q C <*« u UJ i 



Cl > Ai . 

v w 
q c 

o 

XI TJ XI 
u c u 
Wi « 



1 CI « X 
J ~« C O 

) O C C 



Q CI — W i 

60 i q m j 

XT O O "j « i 

n -* <m Ai x: > ci 



1 -* u c V u 

-* O O TJ •»« 
• X3 V* E 3 



« > hi « Ai u 



i o c > 

U C tj • 

« X 

>. Cl 

* 4-» U VI 

i Ck. CI 

I C Cl 

3 hi U 



. t> CP O «-* I 
i O. hi « I 



-C Ci v. 

U C * 

3 C C 

n 3 q 



- -c ci x; ■ 

) O 3 

) s w i 



5 ^ XXI - 

> <M hi Ai < 

saw 
4 w < 

u a : 

TJ ! 
C C i 



a — v. o c 

, h. vk, rj 

J c x> eO v> — 

j c c w a 

^ CI VI «4 «4 | 

» c ^ e ci ( 

»» c re e tj ■» 

* o a. e o i 

3 XT v> CJ 3 ( 

J 4* CI TJ CI 4 

: hi c ci u » 

3 « u O 



■ « te-o 

« O c c 
q Ai «4 3 



o u 



3 q -3 
Cue 

ci u a 



o r - 
c. £ u 
a. y s 



*-» -o a. 

q C v) 
U O Ci 



Ai > W q 

q -c to 

3 TJ U 

w ci n ci 

hi X CI X 



Is > 

u ci 3 
« h. 



V) c c 

O 3 U 



o -a u x> tM v «4 

G. q C O Ai 8 

e 3 •* « s 

O *M O *1 >» Ai O 

O O U (I ifl U U 



O CI 
~t £ 4 
V Ai I 



o & PL 

«-« c a 

B B U W X 

£ >4 C U U 
« Ot Ci O 3 

Shi to 
a. 

v tj > 

Ai *4 O C • 

*> S hi o »J 

^ CI CX. ^ CI 

E lj h *> « 



: m o n i 



u q 4 
*> c « 

x ci o : 



I A> *4 U X « 



4 <_> 



cc jj jj u a «*< 



9 X Ci S ^ Cl 

» > O Ci 

i> a o ~* >*--> 

J C £. > h. X) 

a -i i> h q « 

: «j o tj c 

< O O u CO 

" C n o O vi 

« Cl u « 

tl u O « h U V 



V X) 
Q. 

•"CO 
O ~* €) 
«U II 

b > a ti 

Ai t» O «-» 
C TJ TJ U 



« x: <-< v) o 

« O H *J c 

fa x O « 

« x: u o <~< 

S o. « 
ci x c n 

U C U CI o «-» 

a *« x «4 c 

C C »-» u V 
U> O 3 n TJ 

-4 U g 4J o -* 



« E TJ <w X TJ J 
: v o Vi c aj **■ ] 
C u O M « i 



< Ci U (I 3h 

: » c ci o x> § *«5 

3 u Ci CO XI tj 5 
4Ct3ciu~*oo 

1 Ci CI m u i 

e > *» ci q ci 

j x: o O > > ^ -i 

J V5 h. O O fj X> C < 

« ~* E >>£ eO c c 
;x>«4uucoq 

J C *4 A3 *4 ») U 

) 4-1 TJ C X <c « 

» vi c'g o g ci- 



Cl 4J 
A> C3 



u hi Ci 

*»X 
hi X? 4J C 



« C > Cl 

U «4 C 

^ «4 XI 

hi q u 

o n x: 

—I o u 

hi c c hi 

Cl a O 



XJ O 3 
q o* 

u Ci V) 



u a# a ci ci 



« q o 

C — 60 
v< U Cl 



u 3 

q cr 

•o o 

C TJ 

t> q 



O k u O 

CO u 
*3 AJ 

c u c >> 

•** cl q Ai 



O Cl 
M T 

q « c 



O 0. q u 



M«4 ci c •• 

v c Ai x: o « 

Ai Ai c Ai C 

n a> q t» 

•*<■•< Cl U TJ 

O X Cl Cl 3 w 

Cl o e tj r 



• d TJ O 

i n u C ■** 

I Cl C Ci Ai 

I u q 4J q 



ci q ^ 



q x > Ai 

Cl O u - 



Ci Ci 



c hi ci 

w c q x: 

q TJ Ai 

X u c 



« TJ V 

i c hi 

> q Cl 



u hi ' 

> TJ I 

hi hi be n 

Cl O — ' « 



< x: to x 

I Ai c X hi 
< u q 



TJ U fl «4 U 1 

C TJ C hi C 



x; a c o x - 



Ai Cl ( 
q 3 *■ 

-a -a 



Kb ; c 

b c i w 

Ci u C 3 

TJ (A U Ai 



V C TJ C U V • 



V Cl Ai hi Q. c 



i 3 o g 
i a> o £ 



I Ai f-4 V 

X 3 1 

q 

Ai Cl . 

V X i 

O Ai I 



J - u %1 

* ^ Vi 3 



« > a a 

Ai Cl © Ai 

c tj -a a/ 



er|c 



33 



» 2 g ! 



«J Li 

~« O 

>s u cl 

X Cl 

« O O 
Li Li X 

« 60 



o ^ o 

* — I C 



> -9 O 0 

> C Li 

> CO 3 Cl 
« C ^ 

> u 

> C 60X 
• C C AJJ 

^ 00*0 AJJ 



o o o o 
E E E c : 
fl fl fl ( 

CO >-« 

>, cj <-* 

•+ x c a 

» u <J£ 
a u io v 

cr fl u « 

</X UD 

E c j 

Li < fl < 



3 fl o a 



U AJ 
3 C 



-« > fl 

« 0 X <*« 

> lij o 

O CL 

> Li C (fl (fl 

: c n a tj 

l Cl C C 

a u — a 

> o e e 

i (A c C « 

i — a 3 

i i< (St) ir 

'ox a 

i<m •) CJ b 

! l. u X e, 

■ U U M £ 

I C C (fl AJ 

o o o 



Li « 

3 o tJ 
Ct u fj 



X to > CJ 
<*J fl X O 



S CL O Li C 

u3 u tOii 

« T> O O g 



C CID 

o -3 

«4 Li X 
U O U 



C O «-• - 



> Li 
» O Cl 
Li Cl 



U ~4 a 

a < « 3 «j 

^ .O O Li 

jz a 



X u 

AJ C C «J • 
« OA 



CJ « 3 C 



i u staao v aj 



i Li W AJ 

: o R *3 

! O «3 C 

' u u —« 

EC E 

Li O 

: O ii h 



cj "O J 

(0 C ' 

3 a > 



15 ' 



AJ « 3 J 

o to -o c i 

K 13 V •« I 



: «M «M fl ~4 - 

) -« c > - 
'TJ l< O b I 



CJ X ( 
T> Cl CJ 1 

« AJ 

C k (J I 
«5 6C aj - 

•m ta co 

Ob Li 1 
« O - 
X O.JC 



u u ti -o 

» 3 Cl > C . 

I Cl T? CJ O • 
"CO 

) -O « 

I O «C C « X 

I 4J y to u 

l «J to « c 

J "jj « X> -i X 

t 3 c « a c 



ex o -< 3 

Cl U Cl C 

O (9 3 (0 

O U u c 

C O »-> O 

y-s VM O M 

CO Cl JJ 

' O Cl fl 



-O c — < 

o « > 

N to O 

-* C T3 U 

U M C Cl 

O Li «S 

X 3 u 

il Tl (N X 

fl o ^ 

O ^< *J 

>»0 3 



66 O ' 

« T3 C iJ c 

b Cl*< o 
ft) «J c * 

Li WON u 

^ o ja 

U . M 
Cl "O ^ 

U Cl O X 



<*4 C Li I 

«3 3 i 



O O -CO 



_ C CO 

-< (0 O O iJ 

u CJ ^ u 3 

« fl U U t) u 

b U «4 U -H 

U 3 > -« 10 ^ 

"O "O U -< C «0 

v o ti u ne 



iJ U O 
Li — 

U 

w 4> 3 CJ X 



fl a 3 C! W <* 



i to «j 3 o « r; 

« c « B t? o 

i « u K « >» a 

J — 0 O U (T XI 

: a > o o g o 



N 60 -O 

C C iJ 

X 3 * 

*J <M >, 

3 r- u 

n o on i-i 

o a 

>.0 u > 

ja - - o 

O O H O H 

Li O U U 

a O >. 

o «■« »n « 

Li V> ON 

fl 60« X 

T3 C iJ 

Li U C — «*4 

t> c c c 

x -* -* >, 

H 60— « 
at/ n 

^ o x ") o 



•* mo 

4> O C b 
£> CL 4) C 



: cj x n 

I (0 l> to 
> O 3 u 



U H M u x 



X fl — • 

0 i-» X . 

M O u X 

10 CJ AJ 

n o u a iJ 

O «j X iJ Cl 

1 i W (J 

C CO « >» X 

Lt ecu 

„ X O *5 

0 C tJ o o 

i o u o 



v> r, u ^ 



u 0 c 



« n u ^ x o 



u aj jj a x. 

c o 

Li «M O O -* 

cj o r o ~< 

>» o * > 

Li — O « 

v». O — in 

5 iJ C <o C 



0—4 0 <*4 

— L» X ~-« 

*J *J *J « o 

to O fl 

U -4 . e Cl 

O fi « 

10 H CO o 

" 3 X 

X X O C iJ 



o c u u 

"3 -« U >. 

« 3 fl£ E Li 

« — ^ 0 

v o O aj 

O C AJ . -* 

c — u </, u 

V *0 Li 



Cl *Cy l5 

Li fl M • 

Oai fl. 

t« io 



w L, <M u O 

« X O <*4 JC 
CL fl U C O <S AJ 



; c fl 

» c 

> x & 

i AJ U 



ERiC 



34 



«J w o o o 

3 o e e e 

« »m *j ej « 

u ^ (/> 

3 ej >v O 

D. h£ C 



rf: *4 
flow 

.e 3 e 



u x. u < < 
a « o u «■ 
o C a. - « 



l X 3 



5 a E - o 

g tj B « «j 

3 u o o 

(A 60O *-< -O 

« li t) u u 

CM ej .C to *■» 

^ D. «J 



O U 
«*< 3 



a <s 
c 

4> O 

*J «3 

00 O 
O 

O > 



ej « r- e 

u «f 

O *J D. 
(A - 

o o 

V u *-> 
a « o 

> 3 w 
W 

« o u 

« >* 



o u 

> 3 

o a 



3 J) 



■i d x x x 
a 4 ai « u 



U "O u 

03 o u 



6 *j « 
O w « 



ERIC 



35 



3r 
i 



ny State desiring 

the program 
s part shall 
h State law 

agency or 
ting State 

have sole 
r fiscal 
ministration 
n accordance with 

under this part, 
administrative 
h will provide 
avtory to the 


1 CI *-> 

-* e v k »j 
— •* a « •«* < 

-< O £> U .Z V. 
u £ ^ K O C 
C (r o iJ X c 
3 -i C u« 
O — ' O CL z ^ 

O ~« ft. « a c 
3 w y <s u 

X CI X H 3 
V. C U iJ F. TJ 

o o Vi n u 
w ->H ci o n ^ 
-* u c *-» c co-« 
> n n C « 

D u H tt R k C 


equate provision 
stitutlons or 
tlons and for 
agencies tc 
a hearing from 
trativo Agency 
olicles, pro- 


X 3 
C U U ' 

S >ts g 

n u s co 

U W-H (J 

O «5 * 
— i c. u -* 
— O "O 

« w 

C « 
V< X o c 
O 

- V. 3 C 


c - X 

u r — 

a. v, ~» ir 
ft. « r tj 
ti 4j w s c 
c e — « 
— y <~ r. 

X 00 c o c 
w c y 3 n 

c C u 
u u o ~> u 
tj u U T 
C « •« «• 
O 3 X X 

a ph u 


Sec, 1055, (a) A 
to participate in 
author Iz J by thl 
In accordance wit 
establish a State 
designate an cxls 
agency which will 
responsibility fo 
management and ad 
of the program, 1 
the plan approved 
and which adopts 
arrangements w'.ilc 
assurances satlsf 
Commissioner that 


(I) the Stato A 
on Vocational Edu 
charged with the 
itlcs with respcc 
authorized by thl 
with respect to p 
under the Vocatlo 
of 1963: 


(2) there is ad 
for Individual in 
groups of instltu 
local cducationa 1 
appeal and obtain 
the State Adminls 
with respect to p 


ccdurcs, programs 
of resources undc 
which such lnstlt 
tlons or such age 


(b) The Comralss 
any admlnlstrat iv 
which meet the re 
section (a), and 
disapprove any su 



C U o «■< 
60 M C 

*4 V i-» 

« C E 

V Wi V TJ 

Q O b < 



U U -4 

O « «J 

C ft. C CI 

T) § ° 3 

U ftJ O 

■O « K 

C ft. 

" O 3 C 

C u 

ci w u 

-O > u 
C OT)< 

y u tj 

h a « c « 

< o o c 

V ft.«4 y 

f T3 D ^ E 

u s h at) 

«J W ft. U C 

C U 3 « 

V C O -o d 

M - u w i 



H 3 
Vi « 

:1 c -s 

i 3 u w 
a v. js 

• e p « 



v C - 
ci Q 3 



u o ci ■ 
£0 

O C ! 



' «rf tl w 

a "2 3 : 



' M O TJ X " 



y g 

i C U Si 
; t^ U ^ / 



J2i 



3 C CS X I 

n c c > u 
* *o o n y i 



> y 
o X 

Vi U 



« -o a. 

y X 
* n y 



y ft. < 

ft© 4 

C <J < 

y Vi \ 

u y < 

*; c t 

u O < 

to 



) Vi 3 X 

* u n 

L"ci| 

i m Vi 3 
i c to ' 

i -o o « 

i a Vi c «*4 

i a o c 

; - r 

l c « v« w 

tex y 

j — u C — 



-* -~> V) c 



a. « oa. 



tO M u 



y vi y to 

O o L* r, 




36 



X o 0 fj 

" C X > 

V O 

UIK« i. 

C < Q. 

u a. . 

T3 a> O «3 

1* > *m if) 

O ~« -< 

*J C O 

4J « P C 

P *4 *J -X 

O C U '** 

AJ C C 0) 

5 < O M 



o -< 
K «J rj 

o. v x 



1 



C *J 

2 2 



£ 3 
— 0 C 



C C 

> 0 o 

tj * a. 

< U W 



P J u 

n u t> u 

G 3 C < 

b » c 

06 13 T) O 

O X CP ** 



u c o x 



t u « >■> 
J C 4* « 



X « <9 
W Q. Wi 

O U 00 



>M o 5 

C V) iJ . 

o c « 

■M p u 

^ O P 

■M U T3 

> 60 O • 



Bop 



X Wi C V 



a -d 



« p n 

Mu P X 

; « o o u 

u « P . 



«r u c 

TJ W 



X P " ( 



i U fl C " < 



<i u 4J e 



u c ( 



ERIC 



37 



o -o 



C CO 

« u 

fl 60 

*J o 

to u 



C >sli 
'J V. 



> o 



q <s a 
w. u a 
O W fl 1 




u ^ > ci 
o -c 

« C U u 

u o a 

t> a to 

tj u n c 

£ u « 

v -* «c 

** d o 

3 >s*m 



2 o ~> 

C CL * st 

O 3 C -i 

; *j — ^ c 

i c» - a « o 

i U (0 -> 

i C >s u u 

) cj -* C — u 

U fl "O rj 

« 3 W 

U 'J <M »1 

C jC O C <y 

MB >J O X 



l. fl C u u 
L. u u o — « 
I w c C S 



u z •* > v a 

« r ts o ^ 

c u -< a, t> ~ 

m o fl — ~« 

C a c -j > »s 

« o v« w u V) 



O O O u CO U. . 



■8 5r 



: ^ « -> C w u 



O C u 

' fl C 



B u tj « c a. o i 

3 4) « fj ^ 
W "0 C r, u C ^ u r 



0 o c a a. 



o u; %jw«owwtCc>fl<- , .£ 



"3 »- U 

O fl i» « 
C jC 



C O -C Q, C O iJ V) 



a ~< a i 

u <g o «< 
4» u E 



C U fj O . 

o "0 jC E 

a, C w « 

£» 3 < 

V. o 

C u C u 

^ fl O 

« 4J - O i 

to W u 

~* w fl t 

<* fl u . 



« "0 u 
O C 

C JC o 



fl 



ERIC 



38 



6 



id (i a 

i U 00.2 
i ft. C *J » 



> O ! 
I U k* X i 



a > a *j *i o -- 

o a o «•« a 

M U 3 3 U *J <J 

y a u c o a 

; u u u u 

' *J « O « "O 3 W 

x x c -a 

-i »j »j o a y 

, *4 I* O X 

X u ej tc <r x, *J 

1 ■ o "O o TJ 

! a, vm c *j y 



3 « M *J 3 



I C *J > 
! -« O 
tJ c u 



! 4J U O »J O 



i a. r «m 

o X J* 

< U U M w 

s a y c 



i 3 V) 



U "0 3 
X C X, 
4J 3 



ft) C O 



r- c a. c . 
•4 o c tj . 

u ~« « u 
cue* 



ej u a 
b d ifi v) 



U U 
COM3 
v u ~i -0 

o y -< o 



y u 0 
u o — 



U U "0 

c a */> c 

X U C fl 



y y y 

£ C H U 

« C fl 

i - a u 



U V U U JZ 

ax c «u 
u u o 

•4 O C 

C XV 
a W u u N 



v X 



tJ o 

vH M 

> -D 



C ■>-» 

c 

a. 3 



X «J O O X *0 — 1 

•n t» o fl 3 y C 



0 «t 3 U 



a a o o ■ 



fs o o • 



u u a o u 



4J c 

CJ CS 

« E 



' x o o a. • 



w fl u fl 3 fl 

i JS T) no u 

u c » If o to 

n c «3 



c y o 

w y v-. tt t: 

c u c 

*4 Q 3 U 
u u V 3 

to to X "3 X 

u (j ^ 

x y -a 
(L> x ec c e£ 

u C 3 C 



ii —i o a. w 

W -h C 

(1 TJ u TJ O 

> C « «■< 



C TJ 



-a a >» > tJ 



J X > P - J 

» t6 <J o fl o ' 

i C •* U U C i 

* — > a w-< . 



*4 fl | 

c o > 

b <J 



39 




66 u-o 

I C Q C 

cw c 

O 3 CI CI 

^ >M C U 

C O c 

rj — O fl 

O O U (3 3 

C >, <y C S 

O 60 CI C 

6 d — 60 fl 



> f) U T3H 

CI « 3 4> 

TJ « C- ~< to 

M 3 O C 

C C O C 3 

£ n u -< o 



O C fl 3 

O O* 

JO -i X CI 

—i fl fl C fl 

C- «J fl c 

fl 3 c o 

u « e -< 

>. Cl -« fl 

O U O u 

JC fl O O tJ 

u -a 4J jc 

— C C U X 

tl O «t U 
vi U 

: «j « ^ x » 

« c r> vj u 

V u B fl tb 

e Vi fl -a C 

CI O h C «rf 

u a«o u 

Q o u o 

C h Cl O 




3 C 

■0 C » 

O fl C 

y ~ -< 

o at) 



~* 4) 3 
> 3 «J 




! - 1? 

c«<o 



4J JO CI 

i 3 « J> IA 

i u c a. c> • 



Cl C U • 
C f fl 4 

Caw i 



J O O «J 
n 1 " «. 



u 

SCI u 
o o 
o c 



TJ U Cl O 



« O 0 c 

fl - l. 

O 4J 4J tft 

3 C - O 

— "i u u 

o a. 



3 8 



CO — 
Q »« 

*J Cl 

o o u « c 

«M 3 M 3 

U tj o o 

C >s o C y 

a to ci 

e ci ^ eo « 

a u tz c 

O fl C 60 O 

— O C -J 

Cl u m4 «4 u 

> « u "o fl 

Ci fl 3 t> 
TJ Ci C— C 

60 3 O O 

a c y r — 

J! Q U«k 

w |4 c — « o 




V u u o - 1 

> «i U H "C 

ci -rj x a. -o 

cu p 4 

u o •< 6 

fl U 4> 4> 

u «o tj > eg 

o »< u 

W u U. 

C 4» « O Cl 

Cl > CL 3 TJ 

fl O TJ C 

Ci o M o 3 

^ —I CL U 

C O 



O JZ ~* u 

• TJ G C 
- o a u 



V 3 M Cl 3 "« 

JZ Xt CL U U U 

JJ U -> cj 

• tj «m *j a 

« 4) U C «J O 

> h « a u 

coo o 

O H lM Cl IJ 

u >n 60 « Q O 

fl u c 6 w 

U fl —I T 

3 TJ m O *J fl t 

tj C A U C C f 

C* O Cl O 

U 4J X 6 ' 

— i y 3 w aj c 

fl IA O 1 



n 3 J 
C 3 O 



40 



*o c c o 

C « (/> y 3 

O O M 0 u 

•< x (i qu q 

W JC tl 

y V lj y X 3 

t> JO > 14 *a • 

-< O O |i) 



-« O C - 

O O I 



O r-l W *C C 

h $ 10 < O 

-i X r-l C O 

£* ^ « "e fj 5 • 

V jz > -o W o 

14 J. (3 8 (/) > * 



14 > 

. fj -4 

C C 

r-l O "O 

CJ *4 o T3 

3 «i «i « 

•O 3 w C 

-r4 4J CI 14 

> "rl rJ O 



C *3 »« « ( 
C W JC W JZ - 

-4 & 



O 60 



C CC i/> 

«4 -4 C 

> X o 



«9 » ^4 g 
W o fl u 



o. « jc 
•J V5 

14 

r-4 O O 

rf »J 60 
C 

«M C »« 



60 w 

« e 

rf • - 
V u c 
ll KO 
q o <rl 
U 14 4J 

w a n 



rf o n 
c 

;r 2 s 

iu tea 

1 jO O 3 

: n s- u 

i p> a u 

» n o 

i u > C 

. t» 3 K O 
J JC "C rf -< 

: o c is 




■a C 66 

t «3 C 

U -4 

o eg 



♦3 rf > 
U > «4 ! 

rf « aj 1 



■ J! $ ■ 

fl u »< ^ 

y O -a w 

3 3 C 

■O T) H (J 

CI C U N 



<±4 § | 



C C C 

o a -4 

~4 14 e 



-a c ci -t x j= 



* U — t CJ u 

) rj 1 U y 

: u c cj u 

3 3 O »J C 

J -3 - C 0 



Cl Q O 



tO M -« 

C U 

<rl I) l< 

C « 

C JC CL 

rf u 

•* 4) 

Cv. 14 > 



14 O 

O —« 

Vm u 
rf 

-O y 

14 3 

eg n 

2 • 

y (3 

u c 

« o 



14 W 

V o 

MjC 



C >% C 

y u 3 



o -« 

W 3 *4 

y a « 



CI 14 C 

u 60 O 



u (/) Q rf 14 



^ y -a u j= o y 



; 

rf X 4 

r-4 f/1 -rl ( 
rf rC ! 



« o y : 

U -4 3 I 

c u t - 

O 3 C - 

» u O 



14 *J 



) J3 14 fl 

> a. o o 

« «3 t. «< 

J U CL A-> 



^ 9 B 



9 

ERIC 



41 



It < 



I 



~i X CO 



: ex. ex. 

J V X 



' x - at, 
; u c u 
i X *3 

~X C » fl 
*J o c 

O y C •- 

v: v. u n v> 

y « a. r 
~* CC-« O «S 
y c c — u 
1 r« w to 



l U 3 4J -O 

C t) C C 

i •* y «s u 

-* > 

» ~i * 

« w G fi B "O t) 



•j > c 

CO *3 t> 




*•« y « c 

> •> y «3 a. c y 

O " U W JO •** 

U C 3 *■ V. 

a. « v> n v> u 

a u 3 w x *9 a 



w C o 
y y o 



y <; 

w O *3 

y u C 

w. a. o 

a c y 

y o y 

w c « 



>. u ~« 

U iJ 

X c 
U y y 

3 C 



4 X C C C 



. -< w c k 

y c o 

.C << frt 

U >D V 

60 (3 rs > 

t) X y 

V" y o 

y u w i 

X «3 o 



a 3 
» to 
o c 

>>tj 
u c 
c « 
y 

t>0 y ♦» 
" fi c 

2 8 g 

«s o a 
u o o 



i. t? y •« c < 
i. c x *« n i 
j fj u Xi C ' 



TJ X u 
y u ~< 



*♦ O (5 9 y «3 3 

-» > > to a 

~< -* -o - -< w 

GBfltJ-O u C ~ 

« c v> y c fj e? 

tJ a c Ss y 

(a u rj y u c 

cqyytA in u ci 

0 Cj: ~> ti. y * oc 
«/> 3 u "3 3 V< 3 

u y Co ci 

1 u ^ c u y e x 
c c o x w <-< u 



u y 

O "O 

c c • 



'5^ 
x 2 » 

60 y I 
(1 Q C' 



j -o -o y 

> y y x 

1 X u 
) *4 » M 

) u O 
60 O *** 

ecu 



X X 
y jj u 



* "3 u C O 



(3 ^> ( 



~* u c y o ( 

b n b *j <: «- < 

> y v. y a a < 

o to y u ^ 



42 



Mr. McGuinness. I would like to review very quickly the events, as 
I recall them, from the time that I first learned about 1202 State com- 
missions down to the indefinite postponement by the U.S. Commis- 
sioner of Education. I have no handout on this, and will review it 
quickly. 

This provision, section 1202, was virtually unrecognized and un- 
debated up to the weeks just prior to the cor>terence. There is an 
understandable reason for this. The other provisions — institutional aid 
and so on — were foremost in the minds of members of the educational 
community. Those who pay attention to these provisions were of two 
types: First, those concerned with specific provisions related to State 
commissions. For example, those who knew about the proposed title 
relating to community colleges, knew about the planning for commu- 
nity colleges. Certainly, those concerned with occupational education 
and those concerned with the future roles of the facilities commissions 
knew the implications of section 1202. 

The other groups which did know about State commissions were 
the Educational Commission of the States, and the State Higher Edu- 
cation Executive Officers Association (SHEEO). Representatives of 
ECS and SHEEO presented testimony before both the House and 
Senate committees in support of provisions for something related to 
1202 State Commissions. It was really through the combined efforts 
of ECS and SHEEO, representing' State agencies and governors 
throughout the Xation, working with the Senate staff and Senator 
Pell, that the original provision for 1202 State commissions was in- 
cluded in the Senate bill. 

As I recall, ECS and SHEEO emphasized these points in support- 
ing 1202 State commissions : First of all, they emphasized the need for 
the role of State agencies to be recognized by Congress. They pointed 
out that 48 States have some form of statewide governing or planning 
hoc!;-, and that establishment of such agencies was a national trend in 
an effort by States to improve coordination and planning of postsec- 
ondary education. 

Second. ECS and SHEEO were concerned that these State *\ nicies 
should be recognized specifically in Federal law and they wanted Fed- 
eral support for the concept of improved State planning and coor- 
dination of postsecondarv education. 

Third, ECS and SHEEO emphasized repeatedly that they would 
prefer that any institutional and student aid flowing to institutions 
within the State should, in fact, flow first through State agencies, 
and that the State agencies should have jurisdiction over how the 
funds were distributed. 

Fourth, they urged from the beginning that Federally required 
State agencies be consolidated and that States not be given options 
regarding consolidation of facilities commissions, with 1202 State 
commissions. Above all, thev wanted to make sure that Federal re- 
quirements for "segmental" "planning (such as planning for more oc- 
cupational eductional community colleges), be coordinated by, or the 
responsibility of statewide coordination agencies. These were the ob- 
jectives or viewpoints reflected in the proposed section 1202 in the 
Senate bill. 
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I first learned about 1202 State Commissions from Chancellor 
McNeil for whom I am executive assistant at the University of Maine, 
who is a commissioner ' o ECS from Maine and a member of SHEEO, 
but we didn't pay attention to these provisions until late 19 fl — after 
the Senate and House provisions had passed the respective Houses. Up 
to that time we had looked at iheae, but certainly we were no purer 
than all the others who, for one reason or another, did not study the 
bills. 

When we did examine the House and Senate bills carefully, a num- 
ber of concerns were raised : there were several different planning pro- 
visions within both bills that would conflict if all were enacted without 
modification; and second, the mandatory nature of Senate provisions 
had the potential for forcing the States to shift or modify existing 
agencies or create new structures rather than to improve the substance 
of State planning and coordination of planning. 

We in Maine were especially concerned about section 1202 because 
the State had just gone through 3 years of turmoil in an effort to form 
a statewide higher education agency the consolidated University of 
Maine. But as we read the Senate aiid House bills, Maine would have 
had to change its structure again to meet the Federal requirements. 

We brought these concerns to the attention of Maine's Congressional 
Delegation, Senator Pell, Mrs, Green, to members of the congressional 
staffs, and to the higher educational community, and then wrote a 
paper entitled, "An Analysis of the Implications for State Organiza- 
tion of Sections of S. 659 and H.R, 7248 Relating to State Structure 
for Planning and Coordination of Postsecondary Education," 

But I should emphasize that this paper was written on March 17 
after the conference committee had started its work. So at that point, 
it was late in the game for anybody to be talking about the substantive 
aspects of the legislation. The immediate issue at that point, then, was, 
given these provisions in the various part? of the bills: "How might 
the conference committee bring them together?" 

As I understand what happened in the conference committee (obvi- 
ously, I was not present), when the conferees got to item of difference 
54 on the Higher Education Facilities Act, Mr. Meeds made the point 
the committee ought to look at all items related to State planning and 
structure at one time. The staff was then instructed to prepare compro- 
mise wording drawing together all of these items in some way. The 
staff returned to the conference committee with this wording a week 
later and it was finally adopted with only minor changes. The confer- 
ence agreement, as I understand it, answers most of our original con- 
cerns. First of all, it drew together and coordinated previously sepa- 
rate planning authorities in relationship to the 1202-State commission. 

Second, it made consolidation of other State commissions with the 
1202-State commission optional after July 1, 1073. This option may 
appear to be inconsistent with the first point — the importance of co- 
ordinated planning — but it does provide States with some flexibility in 
implementation. 

Third, it retained the provision grants for comprehensive studies 
and inventories and comprehensive planning and demonstrated an 
intent that Federal Government be of assistance to the States in this 
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area. Above all the conference agreement stresses flexibility : A State- 
by-State response to the requirements regarding broad and equitable 
representation of the general public and institutions on State com- 
missions. The agreement emphasized that the requirements could be 
met in many different ways, with States exercising options provided 
in the law. 

It is not my understanding that the conferees intended for the 1202- 
State commission to be a major vehicle of the Federal Government 
for reorganizing the postsecondary education structure of every State; 
or that it was to be a mandate from the Federal Government that the 
1202-State commission was the model to follow. In fact, 1 believe it 
was just the reverse; it was an effort by Federal law and assistance 
to supplement and encourage and facilitate the action at the State 
level in a manner consistent with State law and tradition. 

This was my understanding of the conference agreement right after 
it was reached, but what occurred afterwards was a real surprise. Be- 
fore the law was signed by the President, Deputy Commissioner 
Cosand called together a group of people broadly representative of 
all concerned with this section of the new law : From the States' chief 
school officers, to State agency people for higher education and com- 
munity colleges, college presidents, and a whole range of other people. 
Members of the Congress and staffs were not included at that stage. 
This group set about in June through July to set down the general 
assumptions upon which implementation of the law was to be based. 

It is my own opinion, but I think it could be documented, that some 
of those who participated in this Cosand group forgot how the com- 
promise was put together and tended to focus on those elements of the 
legislation which they had supported prior to the development of the 
integrated conference agreement. For example, if some supported 
occupational education, that was the part they knew the most about, 
and they intended to view the role and functions of 1202 State com- 
missions in terms of occupational education. The same thing, I think, 
could be said regarding those who supported the community college 
provisions. Most importantly, those who supported the Senate State 
commission provisions, including a stronger statement ot congres- 
sional mandate, tended to miss the change in the conference agreement 
toward a lessening of the mandatory nature of the original Senate 
provisions. 

An important result of the Cosand group was the preparation of a 
list of general assumptions to guide implementation. These, were 
transmitted by Deputy Commissioner Cosand to the Internal HEW 
task force working on the rules and regulations on State commissions. 
They then became the guiding assumptions under which thp, task force 
began to develop the "Issue Papers." 

These general assumptions deviated sharply from congressional in- 
tent and the law, but I should emphasize they contained a lot of good 
statements. My argument against the assumptions is that they did not 
reflect the law, but tended to be what someone thought the law should 
have said. 

I might, point out at this stage that there were really three different 
Office of Education task forces all working on part of the subject you 
are talking about : one on State commissions; one on occupational edu- 
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cation ; and another on community colleges. This would seem to create 
a problem of having to relate several pieces to the whole. But there 
were at least three task forces. 

Now the State commission task force worked from summer to the 
end of November, essentially on its own. drawing on a few outside 
people, but not making a deliberate effort to draw people in. They 
were swain ped with requests for assistance, for advice, and offers of 
advice, but not until the end of November did the results of their work 
show, and that, of course, was in the form of the first "Issue Paper." 

I think everybody within the higher education field would say it 
was an unprecedented and laudatory move for the Office of Education 
to distribute that "Issue Paper" to over o.OOO people for comments 
and recommendations, to draw the broadest possible advice on how the 
paper should be changed to serve as a sound basis for the regulations. 

But, because the general assumptions developed by the Oosand group 
were used as the basis for conclusions in the ''Issue Paper," the paper 
was, in my view, a far cry of what that conference committee agreed 
to. It was an overstatement of the congressional mandate regarding 
comprehensive State planning and coordination (at least the Federal 
Government's role in such planning and coordination) ; it emphasized 
the reshaping by the Federal Government of State structures for plan- 
ning and coordination; and gave far more emphasis to the role of 
1202 State commissions in coordination, administration and govern- 
ance as opposed to what I believe was the intended emphasis: inte- 
grated planning, but not coordination and administration. In effect, 
the paper said, that while the law provides options, that it is in line 
with congressional intent that States not exercise options. Above all. 
it displayed a belief that the Congress really wanted the Federal Gov- 
ernment, through the Office of Education, to take an active role in re- 
shaping the way things were being done at a State level, 

I may be a little wrong about that, but it was frankly a shock to see 
how far the "Issue Paper" strayed from what I understood the law 
to say, and from what I understood the .sense of the conference com- 
mittee to he. 

There were at least oOO responses to the first issue paper. On the 
basis of those responses, Dr. John Phillips, chairman of the task force, 
prepared an entirely rewritten version of the paper. 

Unfortunately, however, very .few people saw that rewritten paper 
officially in the middle of January, and, as you all know, nothing was 
ever released. So now the public is left with the impression the first 
issue paper is the way OE believes the law should be interpreted. Yet, 
since I saw an unofficial draft of the revised paper, I know John Phil- 
lips did an excellent job and the results of nis work were far closer 
to the law and congressional intent than the first paper. 

That then is a rough overview of what I recall of events that oc- 
curred over the time, and I would be pleased to answer any questions 
on the details o.f what happened. 

I have two other exhibits which I will not read. You have copies 
of these before you. Over the next few days of hearings, witnesses 
probably will talk about two kinds of issues: First the pros and cons 
of whether the revised issue paper and regulations should be issued and 
whether implementaion of section 1202 should proceed; and second. 
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substantive questions regarding interpretation of congressional intent 
and the long-range implications of these provisions. 

Exhibit 2 

Pros and Cons on the Impact of the Indefinite Postponement of Further 
Implementation of Section 1202 and Related Provisions 

part a — pros 

A. Concerns of Those Who Urge That Implementation Continue. 

1. The Law Should Be Implemented.— Despite possible weaknesses in section 
1202 and related provisions, they are the law and the Administration should pro- 
ceed to implement the law whether or not the Administration agrees with the con- 
cept or with the priority of funding the related programs. 

2. Failure to Issue Rules and Regulations Blocks Appropriations Process.— 
Failure to issue the rules and regulations for section 1202 will block funding of 
important related programs : 

Comprehensive planning for postsecondary education. 
Community college planning, improvement and expansion. 
Occupational education planning and program development. 
Continued funding and administration of Titles VI and VII. 

In effect, then, the Administration is blocking an opportunity for Congress 
to exercise its authority with respect to appropriations. 

3. Evidence of Lack of Commit ?>ient of Federal Government to Improved State- 
Level Planning. — The enactment of section 1202 demonstrated a concern of the 
Federal government regarding the need for effective comprehensive statewide 
planning encompassing all of postsecondary education. A failure to implement 
this law may decrease the incentives for states, institutions and various interests 
to work for such comprehensive planning. 

4. Effect of Postponement on States Which Have Begun to Implement Law. — 
After the enactment of the Education Amendments of 1972, most states began to 
consider how to implement the 1202 State Commission provisions : 

Some states designated or established 1202 State Commissions. 
Some governors or legislatures prepared legislation or executive orders and 
were just waiting for the final rules and regulations before moving ahead. 
To delay the rules and regulations will leave many states in a state of flux. 
In fact, several states acted or made plans to act on the basis of the contents 
of the first USOE Issue Paper. To the extent that the positions in the Issue Paper 
have since been changed several states may have acted on the basis of inaccurate 
information. 

5. Postponement Discourages Healthy Interchange. — The debate accompanying 
the anticipated implementation of Section 1202 created a healthy interchange 
at both the national and state levels among elements of postsecondary education 
which have not always worked closely together in the past: public, private, pro- 
prietary and postsecondary vocational-technical institutions; various state agen- 
cies; and the general public. After this healthy interchange has been stimulated 
and the incentatives for participation in a statewide comprehensive planning 
process have been increased, it would be a major setback for the future of post- 
secondary education not to follow through with implementation of the law. 

6. Does the Administration's Postponement of Implementation of 1202 State 
Commissions Reflect an Underlying Difference in Philosophy Regarding the Eco- 
nomics of Postsecondary Education? 

Some see the indefinite postponement as reflecting a policy position of the Ad- 
ministration that the Federal government should not support the development 
of state planning and coordinating agencies since such agencies may interfere with 
or obstruct the flow of market forces in the supply and demand for postsecondary 
education. Such a policy position would see the role of the Federal government 
Hhifting to that of supporting or supplementing the financing of postsecondary 
education through the private market place by such means as loan guarantees, 
interest subsidies and grants only for exceptionally limited national purposes, It 
would encourage states to raise tuition at public institutions to increase the 
competition between public and private institutions. 
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PART B — CONS 

B. Concerns of Those Who Question Desirability or Feasibility of Further Imple- 
mentation of 1202 State Commissions !m „iompntfition not 

1. Opposition to the Laxc to Begin W«A.-Some ur ^ *\ at 
continue because the law was ill-conceived to begin with. In m ° s n ^ 
position does not represent opposition to the need for ^P"^ 8 **^^ 
planning for postsecondary education. But serious questions arc raised i ^garding 
the lack of thorough debate prior to enactment, the emphasis of the law on the 
form of state planning rather than the substance, and the apparent disagreement 
regarding - the extent to which Congress intended 1202 State Commissions to 
become the dominant planning and coordinating body in each state 

2. // Related Programs Will Not Be Funded, Do We Need 1202 State 

^tt^Ms^nWely that programs related to 1202 State Commissions (section 
1203, Title X and Titles VI and VII) will be funded in either F\ 73 or * \ 74. 
the need for 1202 State Commissions— from a Federal viewpoint— no longer 
exists As a corollary to this point, if 1202 State Commissions are implemented, 
then the incentives for funding of related programs will increase. If one is 
opposed to the further expansion and improvement of community colleges (or 
believes that this program lias a relatively low priority compared to student aid 
or other programs), then one might oppose implementation of 1202 State 
Commissions. 

3. States and Others Were Relieved That Implementation was Indefinitely 
Postponed.— To counter the argument that many states have acted or were just 
about to act as soon as rules and regulations were issued, evidence can be cited 
that many states, and many within postsecondary education, heaved a sigh of 
relief when they received Commissioner Ottina's letter announcing indefinite 
postponement. The reasons for this reaction are as varied as the number of 
states and institutions in the nation. For example : 

a. Implememation of 1202 State Commissions can become a hot political 
issue not only among elements of postsecondary education, but also among 
branches of state government and among existing state agencies. A chance 
to cool such an issue is often welcome. 

b. In several cases, modification of existing agencies to meet the require- 
ments of section 1202 may be difficult if not impossible. This situation could 
mean that states would have to create entirely new planning agencies to 
meet Federal requirements. This is especially frustrating to states which 
have just gone through significant reorganizations of postsecondary educa- 
tion state-wide structure and which feel that the existing structure is meet- 
ing state needs effectively. Unless the need for an agency such as a 1202 
State Commission is clear toithin the context of state priorities, states will 
be reluctant to establish such commissions solely to become eligible for 
relatively limited sums of Federal funds. 

4. Other Latvs Have Not Been Implemented, So Why Should the Administration 
Be Obligated To Implement This Law? 

To counter the argument that the Administration should be obligated to imple- 
ment the law of the land, it will be argued by some that few objections can be 
heard regarding the Administrations decisions not to implement other programs 
under the Education Amendments of 1072 such as section 122 of those amend- 
ments providing Emergency Assistance to Institutions of Higher Education. If 
this and other programs are not being implemented because of funding and other 
priorities, then why is it not justifiable for the same reasons to delay implementa- 
tion of section 1202 and related provisions? 

Exhibit 3 

Continuing Issues or Questions Regarding Implementation of Section 1202 
and Related Provisions 

1. Role of the Federal Government.— How involved should the Federal govern- 
ment become in passing judgment on implementation of the law by the States? 
a. In determining who or what agency within the state has authority to 
designate or establish the 1202 State Commission? 
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b. In validating state compliance with Federal law; or vetoing a given 
State Commission if certain conditions are not met, in the judgment of the 
Federal government? 

c. In accepting appeals from institutions, groups or individuals who ques- 
tion actions either of the state appointing authority or the State Commis- 
sion? 

2. "Broadly and Equitably Representative" .—Is the concept of a "broadlv ai»d 
equitably representative" State Commission incompatible or inconsistent with 
the intent that states should be granted maximum flexibility in implementation 
of the law to allow for great variations among the states in traditions, laws and 
structures? 

a. Is it reasonable to expect states to modify in any significant way the composi- 
tion and authority of existing governing, coordinating or administrative bodies to 
conform with the "broadly and equitably representative" intent? If not, will sec- 
tion 1202 (a) lead many states to create new planning commissions? 

b. Is "participatory" planning (active participation of all concerned interests) 
compatible with the trend in many states toward totally "public" membership 
on statewide coordinating and governing bodies? 

3. Consolidation of other State Commissions with 1202 State Commission? 

If Congress intended that states have an option not to consolidate state com- 
missions or institutions required under Titles I, VI and VII with 1202 State 
Commissions, was it an oversight that an authorization was not included in sec- 
tion 1202(d) for payments for administrative costs to such separate state 
commissions? 

4. Comprehensive Planning.— Despite the wording of section 1203 ("to expand 
the scope of the studies and planning required in Title X"), did Congress intend 
this to be a free-standing authority for planning which could be undertaken even 
if Title X is not funded? 

5. Use of 1202 State Commissions as "Christmas Trees." — Is Congressional 
intent regarding the role of 1202 State Commissions such that the Office of 
Education should be encouraged to use these commissions as the state agencies 
to which state-level administration of other Federal programs should be ap- 
pended? Some have suggested, for example, that 1202 State Commissions might 
be used in the administration of the Basic Educational Opportunity Grant pro- 
gram. It is assumed that a state may add whatever functions it deems appropriate 
to the 1202 State Commission under state law. But should such action be actively 
encouraged by tbe Federal government? 

6. Responsibility of 1202 State Commissions for Implementation of Plans.— 
What authority under Federal law should 1202 State Commissions have to con- 
trol or monitor implementations of plans developed under Title X? 

a. Will the U.S. Commissioner of Education reply on the judgment of the State 
Commissions regarding which applications will be approved for grants for im- 
provement or expansion of community colleges under Title X, Part A? 

b. What continuing jurisdiction will State Commissions have over the admin- 
istration of occupational education programs bv the "1055" agencv under Title X, 
Part B? 

7. What Happens if Implementation of Section 1202 Continues to be Indefinitely 
Postponed? 

a. Under section hOh of the General Education Provisions Act, Improvement of 
Postsecondary Education, what state agency, if any, should be given an opportu- 
nity to make comments and recommendations to DHEW on grants or contracts 
if a 1202 State Commission does not exist in a given state? 

b. Should states which have already acted to establish or designate 1202 State 
Commissions Sc encouraged to rescind their actions, provided that the State 
Commissions are not performing essential state functions? 

Mr. McGfixxkss. Now, turning first to exhibit 2 on pros and cons 
on the impact of indefinite postponement of implementation. I at- 
tempted to put down as cbieetively as I can what I believe are and will 
he the arguments of people who say we should move ahead with im- 
plementation, and those who say we should delay. 

Those who say we should move ahead make the point that this is 
the law, the law should be implemented. 
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Second, they emphasize that there are a lot of valuable programs 
related to this that cannot be implemented unless 1202 is implemented. 
These programs relate to comprehensive planning, community col- 
leges, occupational education, and continued funding of titles VI and 
VII. 

Third, they emphasize that a delay would display a lack of commit- 
ment on the part of the Federal Government to encouragement of 
better State planning and coordination of post-secondary education. 

Fourth, thev state that many States have already started imple- 
menting 1202 State commissions and to delay at this stage would leave 
people in a state of flux; furthermore, implementation may be based 
on inaccurate information contained in the first issue paper. 

Fifth, postponement would discourage a healthy interchange. Many 
things went on in the last 18 months that never went on before with re- 
spect to debate, and interchange among elements of post-secondary 
education. 

Sixth, the administration, some believe, has what I might call a 
"hidden agenda" regarding a new philosophy of how higher educa- 
tion should be financed : that State planning and coordinating agen- 
cies may interfere with what people called the free flow of market 
forces in the financing of post-secondary education. The question really 
comes down to this : "Does the administration see the Federal-State 
relationship developing in revenue sharing and other areas as ap- 
plicable to the higher education field?" and some suggest it doesn't. 

Next, the arguments against implementation. Some disagreed with 
the law to begin with; therefore, they are not enthusiastic about it be- 
ing implemented. I should emphasize many who say this are not op- 
posed to comprehensive planning, but they are concerned with the role 
of the Federal Government versus the role of the States on this issue. 

Secondly, they question whether 1202 State commissions are really 
needed, if other areas are not funded : Title X, titles VI and VII and 
section 1^03. 

Third, they suggest that States and others will be relieved if imple- 
mentation is indefinitely postponed. Advocates of 1202 State Com- 
missions say that the State governors and legislators are waiting at 
the edge of their chairs for rules and regulations, but others sav the 
States heaved a sigh of relief when postponement was announced, and 
said : "We are so pleased it is over. We can get down to business now." 

Last, the question comes up, if you say, "The law must be imple- 
mented" one can legitimately point out that other provisions which 
people don't think are of high priority are not being implemented, 
but nobody is screaming for implementation of the law in these 
instances. 

That is a quick review. Obviously there are many other points-of- 
viewbut this will give an overview. 

Exhibit 3 reviews several of the issues which, I believe, will still be 
debated even if the final draft of the issue paper is published and even 
if implementation proceeds. 

First of all, questions will continue to be raised about the role of 
the Federal Government in directing and monitoring implementation 
of 1202 State commissions. Some who support State commissions will 
say : "Fine, but the Federal Government should leave it u o to the 
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States as to how to implement the law. Still, we ought to have a strong 
l. } 02." 

Others will say : "You want to have the Federal Government pick- 
ing and choosing on details o,f every aspect of State implementa- 
tion of the law." * 

Second, the intei pretation of "broadly and equitably representa- 
tive" will continue to be debated. I emphasize one point on the second 
page of exhibit 3 under (b) : The question of whether active partici- 
pation of all concerned interests is compatible with the trend in many 
States toward total public membership on statewide coordinating and 
governing bodies. One of the reasons it has been emphasized that the 
conference agreement stressed planning as the function of 1202 State 
commisisons is that in many respects, merging o,f administration of 
diverse elements of post-secondary education is just not feasible. I 
emphasize, in particular, the feasibility of merging of State admini- 
stration of post-secondary vocational-technical education with the 
State administration of higher education. There are several States in 
which this kind of merging of administration or governance will not 
fly politically. * 

' Having said this, I would emphasize there are all sorts ox ways one 
can bring together such diverse elements through a planning process 
which we believe the 1202 commission represents. More than that, 
States such as North Carolina, Wisconsin and Maine, which have 
just gone through endless troubles in forming new bodies which are 
essentially statewide governing bodies, may find it exceptionally diffi- 
cult suddenly to change such bodies to be broadly representative of 
interests. In fact, the statewide coordinating governing and coordinat- 
ing agencies throughout the Nation which have great public confi- 
dence in terms of the legislature, the Governor, and the general pub- 
lic, tend to be composed of members and not of groups ol competing 
interests which sit around the table dividing the pie. 

I want to emphasize, then, the difference between the concept ' par- 
ticipatory governance which section 1202 does not call for, ap i par- 
ticipatory planning which section 1202 does call .for. 

As the third point, I raise the issue of whether consolidation of other 
State commissions under the 1202 State commissions is optional or not. 

Fourth, I mention that questions have been raised regarding the pro- 
visions for grants for comprehensive planning, whether such plan- 
ning under section 1203 can take place, not as an expansion of planning 
under title X, but in the pluce of title X, or along with title X. t 

Fifth, I raise the issue of the use of State commissions as a Christ- 
mas tree" by the Office of Education, meaning the appending of state 
administration of other Federal programs to 1202 State commissions 
by regulation or guideline, not by law. 

Sixth, questions will be raised about the involvement of 1202 State 
commissions in the implementation of plans: Should the State com- 
missions be involved in consulting with the Federal Government on 
what happens on community college funding, or should they have a 
role with respect to monitoring, the activities of the State administra- 
tive agency under title X, part B ? m 

Lastly what happens if implementation continues to be definitely 
postponed? There are questions about the impact of postponement on 
section 404 of the GEPA, the Fund for Improvement of Postsecond- 
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ary Education, and whether States should be encouraged to rescind 
actions already taken to establish or designate 1202 State commissions. 

That is really the substance of what I would like to say this morn- 
ing, except I want to stray briefly from the original statement about 
not giving a position. First, I really feel strongly that the law should 
bo implemented, at least to the stage that the last issue paper should 
be published. Above all, this would demonstrate the excellent ]ob 
which John Phillips did in resolving the many conflicting points of 
view raised by the first issue paper. 

Second, my own feeling is that the decision to promulgate the 
r iles and regulations should be separated from the decision to fund 
or not to fund a program. 

The decision whether to fund or not to fund can be handled m the 
appropriations process and should not be confused or delayed by a 
delay in promulgation of rules and regulations. 

The third point, and I think that Mr. Wheeler will go into this in 
some detail, is the possibility of a technical amendment. In the final 
conference agreement, while the option was provided for continued 
operation of the facilities commissions apart from 1202 State com- 
missions, no authority was provided for payments to such separate 
commissions. I believe that, as the conference agreement was put to- 
gether, this was an oversight. Somebody may want to argue with me 
about this, but 1 believe that the conferees intended that this authority 
be included to irake possible the optional continuation of separate 
commissions. 

As a last point, even if the rules and regulations are not issued, I 
would hope that the kind of discussion which you will have in these 
3 days will continue because I believe the problems of this legislation 
originated from the fact that, to begin with, the issues were not de- 
bated, and certainly the Federal-State relationships in postsecondary 
education and the role and comprehensive educational planning agen- 
cies are going to be a major issue in the future and are worth dis- 
cussing in some detail. 

Thank you very much. 

Mr. O'Hara. Thank you, Mr. McGuinness. 

Mr. McGuinness. one of the things that concerns me and members 
of this committee, perhaps more than any other thing, is that whatever 
one's views might be on the nature of the 1202 commission, there are 
numerous provisions of the law that involve 1202 commissions in some 
way. So it seems to us that the dispute that has broken out and the 
failure to implement the 1202 commission is endangering the adminis- 
tration of other provisions of the law. 

Now, there are those who say, "Oh, well, presumably the functions 
of the 1202 commission could be performed by some other State agency 
if there is no*suol*4h«ig as a 1202 commission, and maybe the regula- 
tions could just pr6vide for that/ 5 

I would like to get your views, based on your study, on the ques- 
tion of whether or not the implementation of 1202 is essential to the 
implementation of certain other provisions of the act mentioned by 
you on your chart, and particularly, of course, title X? 

Mr. McGttinnkrr. Let me really answer that in two ways, first, 
whether implementation of 1202 State commissions is necessary from 
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a legal view point, and second, whether it is essential from a substan- 
tive viewpoint. 

Quite clearly, a number of amendments would have to be made; in 
law before implementation of title X could be legally possible with- 
out implementation of 1202 State commissions. 

Second, from a substantive viewpoint, particularly related to title 
X, one of the difficulties is that the programs you are talking about in 
title X. occupational education and community colleges both relate to 
the same kinds of students, and the same kinds of institutions, even 
though they are separate programs. Therefore, from a substantive 
viewpoint, planning for these two areas should be done together. This 
is why title X was linked with section 1902. 

One of the problems over the years has been that Federal programs 
have been related to particular kinds of institution or particular kinds 
of agencies. Because of this, these institutions or agencies are given 
a step up in terms of political and financial influence at the State 
level. Consequently, efforts to coordinate such institutions or .agencies 
in relationship to the rest of the State are somewhat undermined. 

Nevertheless, if section 1202 is going to hold up badly needed Fed- 
eral aid for community colleges and occupational education to States 
such as Maine — where we are 50th in the Nation in terms of the per- 
centage of high school graduates going into some kind of postsecond- 
nry education, where community colleges are number one priority — 
obviously, it would be helpful to get funds without establishing a 
1202 State commission. But T should emphasize there are certain haz- 
ards in doing this. The wisdom of the conference agreement was that 
it related segmental planning to a larger world. I don't know if that 
answei-s your question. 

Mr. Delusxiuck. Will von yield? 

Mr. O'Haka. Yes. 

Mr. Deixexback. T have a point on what you raised. 

May we get your comment on whether or not each specific provision 
is specific; namely, the fund for improvement of postsecondary educa- 
tion, the language of 404(b) under this, perhaps a subject of multiple 
interpretation, but the language you are familiar with. Let me read: 

Xo ^ranfc shall be made or contract entered into under subsection (a) for a 
project or program with and so on unless submitted to each appropriate State 
conimissfon established under section 1202 of the Higher Education Act of 1965 
and an opportunity afforded such commission to submit its comments and 
recommendations to the Secretary. 

Now, as you know, and as we know, there has been funding made 
available under this fund, improvement of postsecondary education, 
without 1202 commissions. Can the money be spent, in your opinion? 

Mr. McGuinness. Yes, sir: I believe it can be. T have discussed this 
with the Senate staff and they emphasize their interpretation that the 
opportunity afforded to a 1202 State commission to submit comments 
or recommendations does not imply that funding grants or contracts 
could be prevented if such comments or recommendations are not 
made. In my opinion then, it is not necessary to have a 1202 State 
commission in place. Some have argued against me. 

Mr. Dklt>kxiuck. Some of that argument comes from the Senate. 

Mr. McGuinness. That is the interesting point. The other part of 
this relates to the phrase "each appropriate State commission estab- 
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lished under section 1202." The point is there could be two kinds of 
State commissions established under 1202. The law does not say 1202 
(si) and, therefore, if a State commission for titles VI and VII is 
established under 1202(d), I argue that the law could be interpreted 
this to be the "appropriate State commission." 

I think there are two ways to get around the 1202 State commission 
and I think the '"appropriate State commission" part is one way to do 
it. 

Mr. Deu/knuack. Yon obviously would like to get around it. 

Mr. McGuixxess. There are arguments as to why the fund for im- 
provement of postsecondary education should not be linked with a 
State agency. This program was not, as I understand the background 
intended to be related simply to a given State s needs to deliver educa- 
tion, but was intended more as a means for developing national demon- 
stration models. For example, I wonder why it would be necessary for 
a State agency in Maine to pass judgment on a project which may be 
important as a national model, but of low priority in the State of 
Maine. There are arguments on both sides of this, but 1 don't think it 
is essential for operation of that program that State agencies have a 
review and comment function, 

Mr. O'Haka. Well, with respect to the first part of your answer, the 
absence of regulation under section 1202 does not in fact prevent a 
State f i "om establishing a 1202 commission, or getting Federal fundin <r 
for it? 

Right? 

Mr. McGriNXKss. Yes, sir, that is correct. 

Mr. O'Haka. There i.s no reason why the Governor can't read 1202 
and say. "Well, the law calls for establishing a commission, and here is 
what the law says, and so here is what I propose we do." 

Mr. MoGriNNKSs. In fact, several have, 

Mr. O'Haka. OK. 

Let's assume, that is correct, and then go hack and read 404(b), of 
the GEPA*, "No grant shall be made or contract entered into under 
subsection (a) for a project or program, et cetera, unless it has been 
submittal to each appropriate State educational commission estab- 
lished under section 1202. . . ." 

Well, let's say 3 have been established and 47 have not. So. you 
know, in other words, certainly where thev have been established it- 
would have to be submitted. 

^ Mr. McGcinwkks. T am not so sure of that because in actuality the 
State does not designate just any agency. Tt depends on what the role 
of the U.S. Commissioner of Education is. Are you going to have the 
T T .S. Commissioner validate all of these State commissions, and are 
they not effective, legitimate 1202 State commissions until that occurs? 
The U.S. Commissioner is not going to validate anything until he 
has rules and regulations. Knowing what many of the States have 
done m establishing or designating 1202 State commissions, I know 
that a few are nowhere near what the law calls for, and what the rules 
and regulations would require. 

Mr. O'Haka. I have, kind of a prejudicial position on this. I recog- 
nize, that the theoretical justification of rules and regulations is to 
implement the law. but I think in fact they more often obstruct the 
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implementation of the law. I think we have too many of them, and I 
see no reason why a State can't go ahead and establish a 1202 com- 
mission. What do they need regulations for ? 

Mr. McGuinness. Yes. In other words, they can read the law as well 
as these guys. . . 

Mr. O'Haka. Certainly as well as the guys in the Office of Education 
or OMB can, and in some cases better. 

Mr. McGuinness. If one is concerned about section 404 and how to 
get it going and operating without 1202 State commissions, one could 
have a slight change in language which would say that a State, or an 
agency designated by the State, is the appropriate agency for making 
comments or recommendations. This agency might be the 1202 State 
commission, but, in 'fact, it could be another agency. I think that 
change would get around the whole problem. 

Mr. O'Hara. I will yield the floor to my colleague from Oregon. 

Mr. Dellen ha ck . I think we are on an important point. The only 
thing I want to say in response to your last comment, Mr. McGuinness, 
you speak rather casually about just changing the law. 

Just changing the law can take care of all these problems, but it 
does not happen as yon know quite that simply. 

Mr. McGuinness. Yes. 

Mr. Dellenback May I ask a few more questions? 
Mr. O'Hara. Please do. 

Mr. Dellenback. I think your testimony has been very helpful, 
Mr. McGuinness. I am sorry I missed the first 3 minutes. I was in the 
General Subcommittee listening to testimony on another proposed 
bill before the Congress. 

But I gather from a remark you made at the end of your com- 
mentary that you were not going to take a position but you were 
analyzing and helping us to lay out. Now, of course, w start boring 
in and asking for a position. T say as far as the analysis is concerned, 
it is very helpful, both your analysis of the pros and cons and argu- 
ments put forward, as well as the continuing basic questions that will 
be helpful to us during this questioning that now goes oik as well 
as what follows. So we thank you for it. 

May I ask a question about Dr. John Phillips' paper you alluded to. 
Have you had an opportunity to read the last version, the unpublished 
version ? 

Mr. McGui:>'nkss. Yes, sir. A draft of the last version was brought 
by Mr. Phillips to two groups that I know of, to a small group 
gathered together by the American Council on Education, and second, 
it was sent, T be'ievp, to at least the congressional staffs, if not Mem- 
bers of Congress on the related committees. 

So I have read it. 

Mr. Dellenback. I am wondering which you are referring to as 
the last version? Are you referring to two or three? 

Mr. McGuinness. The first issue paper was mailed on December 4 
and was dated in late November. Then the second draft was put 
together by Dr. Phillips, as I understand it, in the first couple of 
weeks in January, and this was a January 10 draft. It is my under- 
standing that this January 10 draft was redrawn and reworked before 
a final draft was completed. The number of changes-as I understand 
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from the draft that I saw on January 10 to the final draft are very 
few. 

Mr. Dkllknback. You have not seen that final version at this time? 
Mr. McGuixnkss. No, sir. I have not. 

Mr. Dkllknback. Do you have any idea how widely that final version 
has been circulated? 

Mr. McGuinxess. It has been one of the better kept secrets, as far 
as I know. 

Mr. Dkllknback. How widely has it been circulated, or the draft 
itself? 

Mr. McGuix xkss. The draft itself was a good secret. 

Mr. Dkllknback. Do you care to make a comment, because you 
obviously have given this such careful thought, whether you eome 
down in the final analysis, without breaking down your reasons any 
further on the pro side or con side of implementation of 1202? * 

Mr. McGuinnkss. I come down more on the pro side in terms of 
implementation of the law, but I do have reservations to some extent 
about the impact of implementation on the efforts of existing States 
and existing State organizations to achieve the same objective. That 
happens to be just a problem of the law. but I would rather see efforts 
be made toward implementation and to proceed to work out these 
problems than have the whole effort come to a grinding halt at this 
stage. 

Mr. Dkllknback. Do you think with problems of such magnitude 
they would require one of the simple changes in the law you alluded 
to earlier, or are they changes in emphasis that can be handled through 
rules and regulations and adequate implementation within States 
under those rules and regulations? 

Mr. McGuinnkss. In answer to the first part, on the changes, more 
than technical changes would have to be made and second, I do not 
believe that the changes could or should be handled— and this is a 
long-range issue— simply through rules and regulations. I think there 
will continue to be conflicts because the problems in the law cannot 
be resolved simply by regulations. 

Let me emphasize why I believe that. The final agreement brought 
together two concepts: a concept of participation derived primarily 
from the proposed Occupational Education Act, and a concept of Fed- 
eral recognition of and use of existing statewide agencies, as empha- 
sized in the Senate bill. 

When one begins in State after State to try to use the existing 
statewide governing bodies, or principal statewide administrative 
bodies as 1202, one will hear quite strongly from those people who 
l)elieve they have a right to firstline partieipation in the activities of 
that commission. This conflict is going to happen over and over again. 
T just don't think that this conflict can be handled by any changing 
around of the words of what you mean by "broadly and equitably 
representative," because I think "broadly and equitably representative" 
means firstline participation, at least of people who are knowledgeable 
about and concerned with the various kinds of institutions. Such peo- 
ple should not be simply people with a vague relationship to the dif- 
ferent kinds of institutions. 
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I think there is a way to change the law in the long run, but that is 
not just a technical amendment. I might just say briefly how I would 
do it: I would emphasize, first of all, the designation of a single 
State agency ; and second, rather than require a commission which 
is broadly representative, I would require States to establish an ad- 
ministrative mechanism which will assure broad participation of all 
concerned parties in the planning process. You have a lot of different 
ways to assure participation other than through membership on a 
single body such as a State commission. 

Then I would ask for assurance from the State that that participa- 
tion is in fact occurring, and that the proper coordination among ele- 
ments and agencies is being achieved within the context of the State 
law. 

Mr. Dellenback. In your study of the creation of the 1202(a) Com- 
mission, you haven't found that the language in 1202(b) leads you to 
the conclusion that it was intended that those committees or task 
forces would be the principal way interest groups and segments of 
society most concerned would make their inputs into the 1202(a) 
Commission, so that the Commission itself would not be just a series 
of warring efforts ? 

Mr. McGuinness. I wish that were the case, however, as it is under- 
stood by those who put it together, section 1202(b) was not intended 
to be a substitute for firstline participation on the 1202(a) State 
Commission. 

Second, 1202(b) originated with the idea. I believe, that not even 
the community college planning committee, which was in the Senate 
amendment, would be included in the final agreement. What 1202(b) 
stresses, however, is that the 1202 State commission may use existing 
agencies or groups, or task forces in order to draw groups together, 
and to make the best use of available resources. 

But to answer the question directly, I believe the task forces or com- 
mittees formed under 1202(b) were* intended to supplement, but not 
replace, the firstline participation on the 1202 State commission itself. 

Mr. Dellenback. In looking at this kind of commission as you 
visualize it under 1202(a), does substantial compliance require, or do 
you have a board, agency, or commission? Does Maine have that? 

Mr. McGuinness. No. The University of Maine is listed in the 
House Report on H.R. 7248 as a statewide agency. The university 
board is appointed by the Governor and is not composed of representa- 
tives of particular interests. It governs one element of the post second- 
ary education and could not be considered as having jurisdiction over 
private or proprietary institutions or the public vocational-technical 
institutes. Therefore, Maine had planned to form a planning commis- 
sion which would be over the University of Maine and other elements 
of postsecondary education in Maine. 

Mr. Dellenback. Let me ask one question finally on that. Your 
point 5 under "pros" i<? this healthy interchange concept. If you 
created a 1202(a) Commission as you visualize, with firstline partic- 
ipants, which is one of the component parts of the educational com- 
munity, isn't that the best way to get healthy interchange? 

Mr. McGuinness. Yes. My own position is perhaps a little modified 
from the position that all of the people in the world should be rep- 
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resented on a single body. I think one has to be reasonable about the 
representation from State to State. It is a way to get healthy inter- 
change among agencies or institutions which one is not going to be 
able to merge administratively under the jurisdiction of a single 
agency. This distinction between planning and administration is im- 
portant here. 

Again. I emphasize the possibility afforded by 1202 State commis- 
sions of drawing in vocational educators to meet and talk as first-class 
citizens, with people in other aspects of postsecondary education who 
have looked down on vocational education in the past. But, vocational 
educators will not be enthusiastic under any circumstances about being 
merged administratively under a commission dominated by persons 
who have another view of education. 

So I think that a statewide planning commission is an excellent way 
to bring together people who will operate and function separately 
on a day-to-day basis within the State. 

Mr. Dellexback. Each of us sees this type microcosm and in the 
area you aro most familiar with. In my instance in the State of Oregon, 
we have an educational coordinating council which comes very close 
to meeting this requirement. I think that it is more than accidental as 
the conference committee wrestled with it both Mrs. Green and I had 
the educational group in Oregon in mind. To be sure we would not be 
creating something in the area that we knew best, not trying to make 
the United States out of Oregon, but a situation we thought worked 
well in Oregon would apply here, and with slight modification rela- 
tively in our State that educational coordinating council can comply 
with this. 

By and large, the history of that council in our State has not been 
that warring antagonists gather together in a room and constantly 
battle for their share of the pie. It has been rather really a good, 
healthy interchange where people who come from different applica- 
tions at the moment of skills really do find it works pretty well. 

I don't mean to preach the gospel of Oregon, but I just mean it 
seems to me that against that experience and background this kind of 
think could work well, and has worked well, and we hope in other 
States would work well. 

Mr. McGuixness. Yes, sir. There is a difference, as you know, in 
Oregon between the statewide education body and the governing body 
for higher education. Systems vary so much from State to State of 
course, and so do the problems in implementing section 1202. You may 
have seen in the Chronicle on Higher Education the discussion about 
Wisconsin and the problem of consolidated governance in that State 
in which they brought together the University of Wisconsin and the 
State university system under a single board. But the system still 
does not include the vocational educational element. So still another 
agency, the higher education aids board, may have to assume the 
responsibilities of the 1202 State commission. There are other prob- 
lems which only a State-by-State analysis could identify for you, and 
this is what some of the people testifying before the subcommittee will 
give you. 

Mr. O'Hara. Mr. Huber. 

Mr. Hvrkr. No questions. 
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Mr. O'Hara. Thank you very much, Mr. McGuinness, for some in- 
teresting testimony. 
Mr. McGuinness. Thank you, sir. 

Mr. O'Hara. Our next witness is Charles Wheeler, director of the 
North Carolina State Higher Education Facilities Commission, and 
also chairman of the Federal Relations Committee of the National 
Association of Executive Directors of the Higher Education Facilities 
Commission. 

Mr. Wheeler's organization was created to comply with the legal 
requirements, stemming from section 704 of the Higher Education 
Act, that there be such a commission to provide in each State the kind 
of coordination with respect to the development of higher education 
facilities, that the 1202 commissions will provide with respect to fa- 
cilities and other programs. 

In effect, we are asking Mr. Wheeler to testify on the operation ot 
State commissions analogous to the 1202 commissions. 

Mr. Wheeler, we will be pleased to hear from you. 

STATEMENT OF CHARLES L. WHEELER, DIRECTOR, NORTH 
CAROLINA STATE COMMISSION ON HIGHER EDUCATION 
FACILITIES 

Mr. Wheeler. Thank you, Mr. Chairman O'Hara and members of 
the committee. ^ _ 

I am Charles L. Wheeler, director of the North Carolina btate Com- 
mission on Higher Education Facilities. My staff and I are now a part 
of the general administration of the University of North Carolina. 

I am honored by the invitation to ap*^ar before your committee here 
today. As you requested, I phall prexnt some information on the 
background of State higher education facilities commission and their 
relationship to the State postsecondary education commissions pro- 
vided for under section 1202 on the Education Amendments of 1972. 

I can at least plead considerable experience with the higher educa- 
tion facilities program. I was a special assistant to Gov. Terry Sanford 
of North Carolina at the time the Higher Education Facilities Act 
of 1963 was being implemented. In this capacity, I represented the 
Governor in reviewing and commenting on proposed Federal regula- 
tions and in developing our initial State plan. I then became director 
for the State commission. , 

Then, like all new groups, after a couple of years, we organized a 
professional association. In successive years, I served as secretary, 
vice president, and president of that group. For n number of years, I 
have been chairman of the Federal Relations Committee. 

STATE COMMISSION* PROVISIONS OF ACT 

Section 105 of the Higher Education Facilities Act of 1968 pro- 
vided that any State desiring to participate in the grant Program must 
designate an existing agency or create a new agency * * which 
is broadly representative of the public and of institutions of higher 
education (including junior colleges and technical institutes) in the 
State * * *." The section went on to require that grants be awarded 
on the basis of objective, measurable criteria. 
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The implementing regulations, I think, carried out well the intent of 
the Congress. About half of the priority criteria tor grants were man- 
dated in the regulations to implement congressional objectives stated 
in the. act. The remaining half were left for determination by the States 
in accordance ^vith State objectives. 

This legislation was unprecedented in several respects. It es- 
tablished an unprecedented level of Federal-State cooperation in 
determining and applying program priorities. It was unprece- 
dented in that it made direct Federal support available to private 
higher education institutions. It was also unprecedented in that it 
made private institution involvement mandatory in the decisionmak- 
ing process at the State level. 

The results, I think, have demonstrated the effectiveness of this 
approach. State and Federal personnel have worked together in har- 
mony. I might digress here to say I heard former Governor Sanford, 
now president of Duke, say on a number of occasions this program and 
Hill-Burton are the two best State-Federal programs in terms of co- 
operative operations that he has had experience with. Private higher 
education, to an ever-increasing degree, has been brought into the 
planning and decisionmaking process at the State level. Institutional 
complaints of unfair administration have been almost nonexistent. 

PLACEMENT IX STATE GOVERNMENT 

Now you may be interested in the placement of facilities commis- 
sions in the State educational structure. I think one point we often 
overlook is the extreme diversity in higher education organizations 
at the State level. Currently the principal State higher education 
agency in 27 States is one which exercises coordinating responsibilities. 
Those vary from very strong agencies to, I think it is fair to say, rela- 
tively weak ones. In 20 States the principal agency is a governing 
board. Three States have no statutory State higher education agencv. 
The recent trend appears to be in the direction of governing boards. 
And Mr. McGuinness has already cited the recent North Carolina and 
Wisconsin boards in this regard. 

I was interested in Congressman Dellenback's comment regarding 
Oregon and the. consideration of 1202. because at the '!me 1202 came 
out of the conference committee I made the comment, and I may have 
oyergeneralize.d a bit. that only Oregon would qualify at that point 
with an existing State agency. 

Mr. Dellexback. Not quite but almost. 

Mr. Wheeler. Now with regard to placement of facilities commis- 
sions, all 50 States. Puerto Rico, the Virgin Islands, the District of 
Columbia. Gnam. and American Samoa have designed State facilities 
commissions. Here, once again, the organizational patterns vary so 
widely that I suspect it is very difficult to come up with a classification 
plan that everyone will buy, but I think this one is substantially cor- 
rect. Nineteen States have separate facilities commissions and staffs. 

In 23 States this responsibility is currently lodged with a general 
State higher educational agency, that is a coordinating or governing 
board. 

In seven States we have a separate facilities commission which is 
served by the general staff of the higher educational agency. 
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In three States also it is the State board of education. 

In terns of attaining congressional program objectives, I cannot 
say that any one pattern of organization has proved clearly superior 
to the others. Some of the strongest, as well as some of the weakest. 
State programs, in my judgment, are to be found in each major classi- 
fication. The trend, however, is in the direction of consolidation with 
general higher education agencies. 

IXSTRUCTIOXAL EQUIPMENT GRANTS 

Going on with the evolution of the facilities commissions, title VT-A 
of the Higher Education Act of 1965 authorized instructional equip- 
ment grants to public and private institutions of higher education. 
This title contained State commission and State plan provisions simi- 
lar to these in the Higher Education Facilities Act of 1963. 

In every State, except Michigan, the existing facilities commission 
immediately was given responsibility for title IV. The chairman's 
State temporarily designated another agency* but very soon thereafter 
followed suit. 

COMPREHENSIVE FACILITIES PLANNING 

State facilities commissions were given another responsibility bv 
the Congress in 1966. The Facilities Act was amended to give State 
commissions responsibility for comprehensive planning to determine 
the construction needs of institutions of higher education. This amend- 
ment was added by the Senate Subcommittee on Education on its own 
motion. Chairman Wayne Morse of the committee criticized the higher 
education community at that point rather widely and openly because 
of the fact they came in and asked for facilities! insisted they needed 
more physical plant, but were not in a position to submit hard data 
to support their request, >o the committee inserted an amendment pro- 
viding an annual appropriation of some $4 million as I recall or an 
authorization rather, and Senator Morse instructed us to get our 
house in order. 

The result of this amendment is that every State now has an aca- 
demic facilities inventory developed on a compatible basis. This inven- 
tory provides the information which the Congress. State legislatures. 
State higher education agencies, and institutional boards of trustees 
need for projecting building requirements. 

Much emphasis is being placed on the development of management 
information systems in higher education today. I would point out the 
facilities inventory is the only element of such'a system already on line 
in all States. 

Regardless of the final decision regarding State postsecondary edu- 
cation commissions; we urge that this program be continued. If sec- 
tion 1202 is implemented, certainly this activity is appropriate for 
the new commissions. If not, we think facilities commissions should 
be funded to continue it. 

EDITING OF FACILITIES DATA 

Now, one additional role. Mr. Chairman, by which we sort of came 
in the back door, and this is editing of facilities data. In 1070. the na- 
q tional center for educational statistics (NCES) approached our As- 
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feociation requesting the assistance of State facilities commissions in 
the collection and editing of facilities data from the individual insti- 
tutions. These data were being collected as one part of the higher edu- 
cation general information survey (IIEGIS), with which you are 
familiar. 

Because of the near impossibility of executing Federal contracts 
with the 54 jurisdictions involved, a non-profit corporation was es- 
tablished to enter into the contract with XCES. The result has been to 
make the facilities data available in much more timely fashion. Both 
the fall 1970 and 1971 reports were available in preliminary report 
from before the 19G9 report was published by XCES. 

XCES elected not to collect facilities data in the fall of 1972. The 
stated reason was that the facilities inventory manual was being re- 
vised. That revision is now completed. 

Despite the decision of NOES, the States concluded that they 
wanted to collect the 1972 facilities inventory^ on a national basis. A 
modest amount of unexpended funds remained under the 1971 XCES 
contract, and it was extended to cover 1972. The States are now ex- 
pending considerable money and effort in putting the inventory to- 
gether. 

XCES has announced the tentative decision not to collect facilities 
data again in the fall of 1973. We very much regret this decision. The 
national facilities inventory is over 1.2 billion assignable square feet, 
which would translate into roughly 1.8 billion of gross area, with an' 
estimated replacement cost of over$G9 billion. Surely this investment 
is of sufficient magnitude to merit accounting on an annual basis. 

Experience has shown that the inventory does change materially 
from year to year. For example, between 1970 and 1971, additions to 
the inventory totaled over 60 million assignable square feet, and over 
20 million assignable square feet were removed from the inventory. 

CUHUEXT STATES OF GliAXT PROGRAMS 

In the continuing resolution, the Congress has provided for the 
funding of the college construction program this fiscal year at $43 
million. The continuing resolution provides $12.5 million for instruc- 
tional equipment grants under title VI. The administration has indi- 
cated and the chairman read from John Ottilia's letter that it does 
not intend to allocate these funds. 

We have been collecting data on the pending applications for these 
funds. Eligible applications already processed for the $43 million in 
college construction grants would qualify for more than $270 million 
in Federal funds. 

You may be interested in the fact that the States made almost $1.G 
billion available for academic facilities in fiscal 1972 and more than 
$1.5 bill ion this fiscal year. I need not tell yon that State legislatures 
are hard pressed for funds. Surely this degree of commitment on the 
part of the States indicates the need for academic facilities. The $43 
million under the continuing resolution would do no more than fund 
a few of the most urgently needed projects. 

The situation is similar with respect to title VI. We have more than 
$20 million in eligible applications, already filed and processed for 
the $12.5 million. 

In keeping with the statute, title VI regulations give priority to 
applications for the relatively poorer institutions. As a result the 
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average grant is relatively small. Last year the appropriation .of >l2-> 
million funded 1,107 applications, so the average grant was just over 
$11,000. The vast majority of the funds go for the purchase of basic 
instructional equipment as opposed to expensive and sophisticated 
items. 

STATE POSTSECOXDARY EDUCATION COMMISSIONS 

Now, Mr. Chairman, I come to the relationship of the facilities pro- 
orvanis directly to the section 1202 commission. Since Anns Mc<jt inness 
fs the authority and lias covered the legislative history of section lsflW, 
T shall not attempt to cover that ground. I do have some comments on 
the implementation of the section. 

The Association of Executive Directors of Higher Education Facil l- 
ties Commissions has repeatedly expressed its support of the concept 
of section 1202 commissions. We have formally expressed vo the I >. 
Office of Education our full cooperation in implementing the section. 

I think virtually all elements of the higher education community 
recognize the need for cooperative planning to meet the needs of stu- 
dents and the society. The Congress was wise in including the whole 
post secondary education spectrum in this process. 

We have alreadv referred to the fact that a task force in the Olhce 
of Education developed an 'issue paper 5 outlining its concepts tor 
the implementation of section 1202. This document was widely dis- 
tributed to the higher education community, and the higher educa- 
tion community indeed responded with a dramatic volume of comment. 

My own view was that the first draft of the issue paper went well 
beyond the intent of Congress and the plain language of section 1202 
in inputting roles and responsibilities to the State postsecondary edu- 
cation commissions. In fairness to my association, I must say that 
we never took a position on this issue! I suspect that we would have 
divided rather evenly on the question of whether a strict construction 
of section 1202 or a more expansive definition of commission role was 
desirable. In this instance I did appear to wind up on the prevailing 
side of the issue. 

After the field review, a complete redraft of the Issue Paper aim 
several subsequent modifications followed field review. Although this 
final draft has not been distributed, I have participated in a couple 
of briefing sessions where it was discussed in detail. I must say that 
I tLmk that T)r. Phillips and his task force have done a masterful 
job in accomodating to the wishes of the higher education community, 
which, I believe, in this case coincide with congressional intent. 

The initial review process for the Issue Paper could well be a model 
for the deveolpmeut of Federal-State programs. I would hope that the 
revised ("raft could be subjected to this same review process, as con- 
templated by the task force. 

The next" few points that follow are matters of personal opinion 
where T speak only for myself. I think the Congress was wise in not 
mandating the consolidation of State higher education agencies in 
section 1202. State higher education systems vary so widely that no 
one pattern of organization is likely to be best for all of the States. 
The inverse of that is that probably no pattern can be developed which 
will not create problems in some States. 
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I am pleased that the Issue Paper strictly construes section 1:202 
in requiring adequate representation of all elements of postsecondary 
education. I also endorse the section of the Issue Paper which spates 
that interim recognition, for purposes of section 1202, will not he 
extended to State agencies which do not meet the requirements of the 
section. 

I might note one possible problem in State implementation of this 
section. Many State legislatures will have adjourned before. Federal 
regulations could be placed before them for action. Next yen- is the 
"oiF' year for most States with biennial legislative sessions. In States 
where legislative authorization is required, this fact could result in 
delay in implementing the section. I know of a couple of Midwestern 
States at this point where the legislatures are indeed very angry be- 
cause of the delay which is occurring to this point. Our experience 
with the Facilities Act, however, demonstrated that most States were 
abV to take interim action pending their legislative sessions. 

Although this is not an appropriation conm ittee, I would express 
the hope that the state postsecondary education commissions can he 
funded at a meaningful level. Last "year a committee of the State 
higher education executive officers, working with staff of the educa- 
tion commission of the States, estimated the amount needed for basic 
research and planning activities at $15 million. I would agree that 
this request is realistic. 

conclusion 

We endorse the concept of state postsecondary education commis- 
sions. The experience, of the facilities commissions lias demonstrated 
the effectiveness of this type of vehicle in bringing together the vari- 
ous elements of the higher education community. We would urge that 
the revised section 1202 "Issue Paper" be submitted for immediate 
field review. We would hope that this program can be supported at 
an adequate appropriation level. 

I think also that, regardless of administrative structure, the college 
construction and instructional equipment programs merit continuing 
support by the Congress. I also l>cheve that the comprehensive facil- 
ities planning program is of sufficient benefit to all concerned with 
higher education planning that special provision should be made for 
its continuation. 

Thank yon. 

Mr. O'Haka. Thank you very much, Mr. Wheeler. 

Your observations with respect to the experience of the facilities 
commission have been very interesting and instructive. 

Mr. Dellenback, do you have any questions you would like to direct 
to Mr. Wheeler? 

Mr. Dbllenuack. Thank you, Mr. Chairman, I have a few. 

We appreciate your being here, and I agree with the expression of 
the Chairman, this is the kind of testimony which has been very help- 
ful. You refer to the 1972-73 facility inventory. Do yon have any 
idea of the cost of that for 1973? There has been an indication they 
do not intend to go forward with it? 

Mr. Wuebmsr. I would say approximately, Congressman Dellen- 
back, $100,000 to the field, that is, States where there are activities in 
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this regard, and I would say substantially less than this at the Na- 
tional Center for Educational Statistics level ; so $150,000 or $200,000, 
at the moment. 

Mr. Dellknback. In total? 

Mr. WiiEEustt. Yes. 

Mr. Dkllbxback. Is the clniLge that takes place from year to year 
about commensurate in size to th.it which you brought forth in testi- 
mony? You said between 1970 and 1071 additions to the inventory 
were about 60 million assignable square feet and 20 million square 
feet were removed. Is that about what takes plac*^ JLtve you done 
this enough to come to the conclusion that it is? 

Mr. wheeler. Actually, we have had data for only two such com- 
parisons. The time series is only 3 years long at this point, and we 
will soon have the fourth. 

Mr. Detxenbaok. You will have the 1072-73 figure? 

Mr. Wheelf 1 *. Yes. 

]\£r. Deixe.n .;k. So what you have is 2 full years, 1070-71, and 
1071-72? 

Mr. Wheeler. We have three now, and the fourth will soon be 
added. 

Mr. Dellenback. Is that about the pattern ? 

Mr. Wheeler. Yes. We think it is about the pattern. 

Mr. Deixenback. On page 7 of your testimony you refer to the 
eligible applications for college construction grants total more than 
$270 million in Federal funds, and at the most there will be $-13 
million availabl* Is that process a complex one? Is it a careful one? 
Does almost every application get processed and get to this stage? 

Mr. Wheeler. Almost every application gets processed unless there 
is something ineligible about the institution, or the application in 
terms of the law. 

Mr. Dellenback. So the $270 million figure is not very much of a 
net figure ? It is sort of a £ross figure ? 

Mr. Wheeler. And within that amount the projects are aligned m 
terms of priorities of need, going back to my initial comments about 
the criteria growing out of the legislation itself and those added by 
the States. 

Mr. Dellenback. What would be in the highest priority of need out 
of the $270 million ? Do you have any idea ? 

Mr. WiiEELEK. The institutions 'that are extremely crowded at this 
point under the Federal guidelines, and again I think they carry out 
well the intent of the Congress at the time the act was passed in 
1903, givimr heavy weight to overcrowding as a result of enrollment 
growth. So the overcrowded institution still tends to come in first. 
We are getting emphasis now on renovation projects. 

Mr. Dellenback. Do you have any idea about how many dollars 
worth of projects would oe in the highest priority? If I interpret your 
testimony correctly, you are saying that the $270 million in college 
construction grant applications processed is really an asking figure, 
that almost any request by any institution is lumped into that? There 
lias been very little of the elimination which has taken place except 
what you just now alluded to, ai d apparently it is broken down in 
.categories? 
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Mr. Wheeler. Xot actually categories, biit an actual continuum. 
Projects are rated under, for example, in our State we have 13 prioi itv 
criteria. An institution gets x number of po ; ats under each. These are 
then totaled. The project amassing the greatest number of points has 
the first claim on the Federal funds, and so on down the scale. 

Mr. Dellenback. You don't put them within groupings then, class I 
groupings, or class II. or class III, or class (A) , or class (C) , or some- 
thing along that line? 

Mr. Wheeler. No, sir, it is a continuum. I might say on that point, 
however, that in the application process we do not receive an applica- 
tion until the institution has completed the academic program and 
preliminary drawings for the facility, so this means that the institu- 
tion has enough felt need for the facility that they have already made 
a substantial investment in planning for it. 

Mr. Dfllexback. As far as the 1202 commissions are concerned* 
Mr. Wheeler, do I interpret your remark on page 9 of your testimony 
that you are pleased the issue paper strictly construes section 1202 
in requiring adequate representation of all elements in posisecondary 
education in opposition to Mr. McGninnes^ expressed view that it 
ought to be in the first-line input, or at least there are certain dangers 
to having na.row segmented groups represented rather than the 
general public? 

Mr. Wheeler. I think. Congressman Dellenback. there 1 is a basic 
philosophical disagreement perhaps in the ITigher education com- 
munity that Mr. McGuinness alluded to on this point. I view the section 
1202 commission as purely a planning vehicle. My own concept of the 
intent of the Congress here was to bring all segments of higher edu- 
cation together, or postsecoiuL.y education together around the tables 
and, therefore, I do not think we get into issues of coordination and 
issues of governance with respect to the 1202 commission, and I be- 
lieve, when Mr. McGuinness expressed those concerns, that he was 
bringing those factors into the conversation. 

Mr. Dellenback. You approve of the idea of the 1202 commission 
having direct first-lir.e representation from each of the component 
elements? 

Mr. Wheeler. I do ; yes sir. 

Mr. Dkllkxback. Discussed in our legislation ? 

Mr. Wheeler. Yes. sir. 

Mr. Dellenback. Then one last vpiestiom Without 1202 being im- 
plemented, is any change in law necessary for a commission like yours 
to continue as you see it? Can you continue under the present law? Is 
it obviated by the language of 1202? 

Mr. Wheeler. There is the ambiguity in the authorizing language, 
which Mr. McGuinness referred to, and I argue that 1202 and 1203 can 
be broadly construed to cover authorization of administrative fund- 
ing for State facilities commissions. I understand that both the House 
and Senate committee staffs are essentially in agreement with this 
contention. However, there is an ambiguity and tlie type of technical 
amendment that Mr. McGuinness referred to might bo desirable. 

Mr. Dellenback. If either in the 1973 or 1974 budget there weren't 
any funds that were made available for construction, would your 
commission wither on the vine, if they were not made available? * 
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Mr. Wiikklkr. I think there will certainly be a tendency in this 
direction, a tendency, and I mentioned already there is a trend toward 
the integration of the facilities commissions with the general Stare 
higher education agencies, and I basically don't object to this. I think 
it ought to be a State decision. 

Mr. pKLiiKXBACK. Thank von. Mr. Wheeler. 

Mr. OTTara, Mr. I Tuber. 

Mr. IIubkr. I was interested in the testimony on page 6, the national 
facilities inventory is over 1.2 billion assignable square feet with a 
cost of over $69 billion. What all is included in that inventory? How 
deep does it go? 

Mr. Wiikklkr. It is literally all academic space down to the last bit, 
and it does include the college housing, auxiliary enterprises, c\: "j - 
tiling that goes to make up the college plant. 

Mr. ITubek. How many institutions do you think would be in that? 
Do you have any idea? 

Mr. Whkklkr. This is the traditional National Center for Higher 
Education Statistics universe, which runs, as I recall, about 2850 
institutions. 

Mr. IIubkr. Twenty^-eight hundred and fifty, that is public, private, 
the whole gamut?: > * - 

Mr. Wiikklkr. Yes! \ 

Mr. Hrr>i:ii. You mentioned something about 1.2 billion assignable 
square feet. 

"Mr. Wiikklkr. This is a net figure of actual usable space that does 
not include corridors, janitors closets, mechanical space, and the like. 

Mr. Hubkr. So there is another 0.6 billion of extra space? 

Mr. Wiikklkr. Ves; about the ratio of two-thirds usable space. 

Mr. IIubkr. Yon made one other comment I was interested in. You 
talked about educational facilities where the priority system was based 
upon overcrowding. How prevalent do yon find it to be. the over- 
crowding in facility? 

Mr. Wiikklkr. It, of course, is admittedly loss prevalent now than 
it was in 10(tf when the act was passed. In the highly urbanized States 
we still find some crowded institutions and the same is true in some 
areas of the Southeast where the college-going rate has tended to lag 
behind some of the rest of the country and institutions are catching 
u]). so to speak. 

Mr. IIuukr. Is there a trend that has been plotted to show at what 
point that line will cross the point of noncrowding? Is there anything 
like that? Would yon forecast, if the present situation continues, at 
what time you think we will have eliminated completely the crowd- 
ing and we will then be going into a negative sort of position where 
we may have an excess of facilities? Is there any kind of timetable on 
that? * 

Mr. Wiikklkr. There, of course, are many projections at the present 
time that indicate, or which indicate that enrollments wi 1 ! be sta- 
bilized or dropped slightly around 1070 or 1080. However, we do, 
according to the most commonly used and acceptable space standards, 
at this point have a deficit of space at the present time, and speaking 
strictly now of academic space and not all of the space at institutions, 
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(hat is leaving out residential, auxiliary and so on. and we have, 
as I recall, some (><> million square feet of space coming off of the 
mvontoiy every year, by reason of obsolescence, even if you assume 
a useful lifetime for a building of some (>0 years. 

Mr. Huber. Why did you say only 20 million were removed from 
the inventory in 1970-71 if it were GO? That is on page 6. 

Mr. Wheeler. The 20 million was an actual figure for that year, 
and I think — or my assumption of GO years probably means that we, 
are using academic* buildings longer than GO years, and then of course 
we do have in* the inventory a great, a relatively large amount of 
space that has been constructed m the last 20 years, so what I am 
using here-is a long-term averaging figure. 

Mr, Huber. You just touched on the problem of the living accom- 
modations. Is it true that many of the institutions .are finding surplus 
because of the lack of students or willingness to live on campus i 

Mr. Wheeler. This is a problem at this point. We are receiving sub- 
stantial numbers of projects now whereJJie institutions are proposing 
to convert residential space to academic use because they need it worse 
for faculty office space and the like. One of our institutions at North 
Carolina has recently closed two dormitories. 

This tends to be a problem in the large public institutions predomi- 
nantly, according to national surveys. 

Mr. Huber. A growing problem ? 

Mr. Wheeler. It has been, for a number of years, a serious problem. 
I would hesitate to say that it is a growing problem, because I think 
we can see some trends in the other direction now. It is a mixture, I 
think, frankly, at this point. 

Mr. Huber. Thank vou. Mr. Chairman. 

Mr.01LutA.Mr.Quie. 

Mr. Quie. I have just one question. That is. since we passed the 
higher education amendment last year, I noticed that some States had 
started out with their coordinating commissions, their councils, as 
being professionals from the various higher educational institutions 
and subsequently changed to be practically entirely lay boards. What 
have you clone in your analyzing of the various States iu regards to 
the lay people on it, compared to the professionals from institutions 
of higher education?^ - 

Mr. Wheeler. You are speaking now of facilities commissions? 

Mr. Quie. Facilities commissions, right. 

Mr. Wheeler. The facilities commissions are almost invariably lay 
people. They are a representation — taking my own commission, for 
example— they are a representation of private institutions which 
conies from trustees and individuals at this level closely associated 
with private higher education. 

Mr. Quie. Do you think there will be a tendency to go away from 
that move relative to commissions and set up the way it appeal's to be 
moving with the guidelines coming out? 

Mr. WHEiir.ER.lt is difficult to say on that, Congressman Quie. be- 
cause, as I read the guidelines, either type of individual will qualify; 
that is. a president could represent private higher education or public 
community colleges, a trustee certainly could, and so on. I would 
suspect in that regard we will continue to have a mixed pattern. 
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Mr. Quik. Yes, but there will still be opportunity for the States to 
develop their own patterns; there is enough flexibility for them to 
develop their own pattern ? 

Mr. Wiieklkk. Right. 

Mr. Qvik. Thank you, and thank you, Mr. Chairman. 
Mr. O'IIara. Thank you very much. 

I was introduced to note that we could replace all of the academic 
housing and office facilities of every institution of higher learning in 
America, State universities, private colleges, community colleges, et 
cetera, aiul we could replace all of them, everything, for $69 billion, 
which is less than last year's defense expenditures. 

Mr. IIubkk. That would be a depreciated figure, I assume. 

Mr. Wiikklkr. No. sir, this is a replacement cost figure. 

Mr. O'Hara. It sort of gives you the idea of the dimensions of the 
defense budget. 

Mr. O'Haka. Our final Witnesses today will b» representing the 
American Association of Junior and Community Colleges. They are 
Dr. Edmund Gleazer, president of the association, who is a former 
college president, president of Graceland College in Iowa; and Mr. 
Fred Wellman, execut ive secretary of the Illinois Junior College Bor.rd 
in Springfield, 111.; arconipanWby Mr. Frank Mensel, vice president 
of the association; and Dr. Willngn Flanagan, who is president of the 
Rhode Island State Junior Colleges. 

Gentlemen, if you can come forward and take your places at the wit- 
ness table. I understand. Dr. Gleazer. you and Dr. Wellman have state- 
ments, and then all four of you will be available to respond to ques- 
tions, is that correct? 

Dr. Glkazkk. Yes, sir. 

STATEMENTS OF DR. EDMUND GLEAZER, JR., PRESIDENT, AMERI- 
CAN ASSOCIATION OF JUNIOR AND COMMUNITY COLLEGES, AND 
DR. FRED WELLMAN, EXECUTIVE DIRECTOR, ILLINOIS STATE 
BOARD FOR COMMUNITY COLLEGES, ACCOMPANIED BY FRANK 
MENSEL, VICE PRESIDENT, AMERICAN ASSOCIATION OF JUNIOR 
AND COMMUNITY COLLEGES; AND DR. WILLIAM FLANAGAN, 
PRESIDENT, RHODE ISLAND STATE JUNIOR COLLEGES 

Dr. Gusazer. Mr. Chairman, wcr want to begin by expressing our 
great appreciation — the thanks of the Nations community and junior 
colleges — to the Congress and this committee for what you have tried 
to do for higher education in the education amendments of 1072. 

To bring to reality the larger promise and vision of postseconclary 
opportunity and services, which this legislation embodies, will require 
great resolve and perseverance on many sides, from the campus to the 
Congress, and steadfast cooperation among the various agencies and 
institutions on the postseconclary scene in every State. 

Still we very much believe the potential rewards for learners, for 
higher education, and for the Nation as a* whole will be well worth the 
effort. 

]Slot only does Public Law 02-318 reorder Federal student financial 
assistance* hopefully to bring college services within reach of those 



69 



who in the past have been widely locked out of the system by financial 
hardship : it charts for higher education still another larger challenge, 
which is to build programs that are more relevant to the nontradi- 
tional students and programs that not only provide more learning op- 
tions for the student but at the same time serve broader national needs. 

These are directions In which the community college has been mov- 
ing for some time. We are pleased that they are reaffirmed and intensi- 
fied in national policy, by the 1972 amendments. 

Jlr. Chairman, we have read with great interest your own recent 
statements making clear that the first order of business in national 
policy for higher education is to get as much as possible of the 1972 
legislation implemented and funded. We couldn't agree more. 

For example, the entitlement principle in student aid, which now 
takes the form of the basic educational opportunity grants, is an ap- 
proach, that the Congress, the administration, and the higher educa- 
tion community all worked for. To work well, BOG will have to be 
well funded. In the face of agonizing budget pressures, the adminis- 
tration has recognized this, and made requests that would get BOG 
off to a good start in the next 2 academic years. 

If BOG does run well, we believe it will change, expand, and 
strengthen higher education. It will change the colleges' constituency. 
It will alter the programing. It can bring the outputs of higher educa- 
tion into better balance within the economy and the iob opportunities 
of the next decade. It could bring more balance and harmony to the 
whole system. 

We are convinced that it will smooth the road for the transfer stu- 
dent, and that every segment ol postsecondary training will benefit. 
In sum, student aid thus has to stand as our biggest priority. 

Those are some of our general reactions to this great bill. We have 
some very specific concerns about getting key parts of it moving. Cer- 
tainly the Office of Education could have moved faster in developing 
the regulations and specifications to carry out every part of the act 

We know that tens of thousands of students will suffer because 
progress has been so slow on regulations for the student aid pro- 
grams. Obviously the colleges wilfsuffer too. With the current school 
year soon to close without either the program or the funding really in 
place, colleges likely face a nightmarish summer trying to keep their 
students informed on what to expect. The enrollment slippage could 
to another severe economic setback to the colleges come September. 
We don't, of course, mean to belabor the point because we are fully 
aware of your own deep concern on this issue. 

We are equally concerned over the fact that no regulations are forth- 
coming for title X. Higher education and the States would benefit 
enormously if such regulations were already published. 

Some States are going ahead to organize their 1202 commissions, 
with or without Federal help. They are guided by the simple fact that 
title X is the law of the land. 

If cost-efFectiveness and accountability are what Congress and the 
administration want from higher education these days, and this obvi- 
ously is the case, then the States ought to be encouraged to do more in 
planning and coordination. 
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We discount the argument that publication of the 1202 regulations, 
or the title X regulations, would fan false hopes for Federal support. 
If any enterprise has come to grasp the sobering realities of unfunded 
programs, it is education over the span of the last 5 years. Still we know 
n lot of work has gone into these title X and 1202 regulations— a lot 
of it solicited from our ranks— and tbev ought to be released. They 
could be a very useful touchstone or guide to institutional and State 
planners, if nothing else. 

We have a long way to go yet both in making higher education more 
accessible to the general population and in providing the kinds of post- 
secondary services that will meet the broad and changing demand. 
Access to colleges lias not changed materially from the picture given 
by Warren Willingham in his study of B years ago. and there are still 
large sections in various States which have no free-access higher educa- 
tion. Too. the simple availability of college services won't help a lot of 
people unless the programing is restructured. 

Title X offers the steps, and the support, to help close both the 
availability and the programing gaps. We would like, with your per- 
mission, to include at this point" in the record two resolutions that 
AACJC's Commission on Governmental Affairs adopted at our 197:> 
National Convention. 

Mr. O'Haija. Without objection they will he entered into the record 
at this point. 

[The resolutions referred to follow :] 

Resolution* — Commission ox Governmental Affairs 

Whereas, more than 30% of tlio students on rolled in t lie two-year college.* could 
be eligible for the Basic Education nl Opportunity Grants provided by the Educa- 
tion Amendments of 1972 : 

Whereas, the community and junior colleges now serve almost H07r of the 
Wack< enrolled in college programs and serve an equal or greater percentage of 
the Ohicanos; 

Whereas, the community colleges serve equally the students pursuing both 
career and traditional studies : 

Whereas, some 70% of the students attending the community colleges come 
from family incomes that average $10.0(10 or les« annually : 

Now therefore be it Resolved That, on behalf of the nation's two-year collars, 
the Commission on Governmental Affairs of the American Association of Com- 
munity and Junior Colleges asserts vigorous support of the Student Financial 
Assistance Programs provided in the Education Amendments of 1072. and com- 
mend* the Congress and the Administration for their support of these programs. 

ISe it further Kcxolvcd That the same Commission nrees Congress to adopt the 
President's requests for funding the Basic Grants at $022 million for the current 
fis< nl year (to aid students enrolling in the coming academic year) and $0.~0 mil- 
lion for the following year: and further urges that Congress, while heeding the 
1!>72 Amendments and the requirement that existing programs he funded first, 
continue the funding of these programs as nearly as possible at the FY 1072 
levels to ensure the orderly transition of student aid from the grant to the 
entitlement base. 

Resolution-—- Commission on Governmental Affairs 

Whereas the Educational Amendments of 1072 have been acclaimed as land- 
mark legislation in fostering democratization of post-secondary education by 
assuring access for every citizen : 

Whereas, the goals of the career education concept charted by the Nixon Ad- 
minis!ration are encompassed in the Act within Title X : 
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Whereas, the Congress has made clear its intent to footer continuity and artic- 
ulation of the dherse educational delivery systems within each of the fifty states ; 

Whereas. Title X would bring stronger planning of education to achieve long- 
range efficiency, effectiveness, and economy, as well as to harmonize national ami 
state priorities; 

Whereas. Title X would assure community-oriented and consumer-oriented 
post secondary education ; and 

Whereas. Title X would also assure comprehensive post -secondary education 
within the reach of citizens regardless of residence ; 

lie it Revolved That the Commission on Governmental Affairs of the American 
Association of Community and Junior Colleges urges Congress to implement 
Title X of the Educational Amendments of 11)72 by appropriating for fiscal year 
31)73 $15 million for the planning functions ami the establishment of the V2Q~ 
Commissions ; and. 

He it further Resolved That the Commission on Governmental Affairs. AAC.TC, 
c.ills for 'he U.S. Office of Education to expedite appropriate guidelines and regu- 
lations to iiiipleiiiont Title X, so that states can begin immediate preparation for 
the better utilization of federal support to colleges and students. 

He it further Resolved That the same Commission asks the Congress to provide 
at least $100 million in FY li)74 support for Title X— $50 million for Part A, and 
$50 million for I'prt H. 

Dr. GiiEAZEit. Our highest concern is the student. We want him to 
have more learning options. We want him to have the fullest measure of 
academic credit and the highest degree of mobility with what he cams. 
The policies of the 1972 amendments which seek to rally State agencies 
and institutions around the educational consumer, and to bring their 
programs into greater harmony, are very much in the public interest, 
and in higher education s interest as well. In most States, we must 
help the community colleges and the State vocational agencies see the 
importance? of working more elosety, and get the universities to he 
more supportive of both. I think the committee might like to look at 
a survey which has just been done by John C. Mundt, director of Wash- 
ington State Board for Community College Education and his staff. 
It gives a graphic picture of where the community colleges and voca- 
tional education are working well together, and where they are not, 
The programs in title X would bring much greater harmony. 

That is the statement. There is also attached to the statement an ex- 
hibit from John C. Mundt, Mr. Chairman, and that concludes my 
remarks. 

T would be glad to respond to your questions. 

Mr. (VIIaisa. Without objection the material attached to the state- 
ment will be entered at the conclusion of your statement. 
| The material referred to follows :] 

Survky or United States Community Coi.mxsp. Systems 

Question* 

1. What is the relationship between vocational-technical institutes and the 
community college .system? 

2. Are we correct in assuming that the vocational-technical schools serving 
post-secondary students in your state have become a part of the community 
college system? 

3. Are they separate? 
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Responses Question No. 1 Question No. 2 Question No. 3 



Alabama Duplication exists --- No-.^--> ~ 

Alaska Voc-tech schools located within the community Yes . : . No. 

colleges. «j 

Arizona _, One-in-the-same.. ..... ...... ....... -> Yes,. no. 

Arkansas Ou plica! ion exists .;...,_.._-_,....:.-...--. No jes. 

California...,..,. .. 1 Intense conflict ... --- -- N ,° -- m 

Colorado/ . . ., No response No response... No response. 

Connecticut 1. do -> ->---■ J° - "°/ 

Delaware do.... — ---- .>.... -do Do. 

Florida Conflict No -> --:->— - Yes. 

Georgia Ope raM separately ...... no...... ...-..> — ies. 

Hawaii Recently incorporated voc-tech schools into commu- Yes.... no. 

nity college system , , AU „ Vm 
Irhho . .-. Confusion— voc-tech schools governed by different No .> Yes. 

lovva .-. Oo not have second ary voc-tech i n stitutes - -.....>. Yes no. 

Kansas Cooperative --No -->---->- }«■ 

Kentucky do - . . . No -.; t«S. 

SiSa/^:::":::"No^»;^:^V- -—- — • No '«P°nse._....... No response. 



Maine _..........>-. do.. 



S,:::::::::: K^::::::^::::::::::::::::::::;::::: Y f «^::::::v "response. 

Mississippi.... . Cooperative jes no. 

Musvuri -..-do . : . Yes..:.. : ... .>,.;..... no. 

Montana ....oo — ,— — — — Ye,. ,..>... ,»>.... no. 

Nebraska v e ry coope rati ve - ....... res .. -> . — - ->---_- n o . 

Nevada...:. -V- Incorporated voc-tech schools into community col- Yes.. no. 

lege system 

New Hampshire...... No response..' No response....:..... No response 

Ne* Jersey Competitive N ,° .... m 

New Mexico.., No response...,..,..,.-.-:-.:...,..— - No response... No response. 

Naw York Cooperative - ; . -,- jes wo. 

North C arolma . . . : . do ....>--.- -> Yes. """"}] °" 

Worth Dakota......:, fc-^s;^//////;///™;::™;™///™. Nores^onse^::.;: No'response. 

Oklahoma...., do -> — Nn Do - 

Oregon .. . * Do not have voc-tech institutes v jes..,...^......... no. 

Pennsylvania No vec-teen institutes - .. .. Yes. .......-> no. 

Rhode Island..- Incorporated voc-tech schools and community col- Yes.... No. 

1 6 £6*' 

South Carols . No response.. _>.. ->~ - - No response No response 



South Dakota. 
Tennessee 



Texas. 

Utah Administered uparateiy 

Vermo it . No resp^i se 

Virgina Duplication exi-> s 

Wash ngtcn Conpetitive.... > 

Wes* Virginia No response - 

Wi<;onsm 3 Do not have a community college system 

Wyoming.. Voc-tech institute': are private 



Do. 
Oo. 







. No response..,. 


No response. 


. No 


Ye*. 


. No 


. Yes. 




No response. 


.No .,. 


... Yes. 




. Yes. 




.... Yes. 



i Technically, do not have voc-tech instates. Regional taxational Centers. 

: Community colleges have fiptton o* identifying as voc-tech institutes have chosen t0 do so. 

s Wisconsin has a vocational-technical system and a university system. 

Summary 

1. What is the relationship between vocational- technical institutes and the 
community college system? 
Kcspomcs received: 

Cooperative relationship *2 

Do not have voc-tech schools ;> 

Duplicative £ 

Conflicting or competitive 

Confusion * 

Xo particular comment 

Total 1 - — 33 

i IS States have not rtM>on<led to inquiry. 
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2. Are we correct in assuming that the vocational-technical schools serving 
post-secondary students in your state have become a part of the community 
college system? 

Rcspoyifcs received: 
Yes, this is true — 17 ; Xo, this is not true — 16. 

3. Are they separate? 

Responses received: 
Yes— 16; No— 17. 

Of the 17 states who responded "yes" to question 2, 7G% reported a coopera- 
tive relationship existed ; 24% reported they did not have vocational-technical 
institutes. 

Of the 16 states who reported separated systems for community colleges and 
voc-tech institutes, 50/ complained of existing duplication, conflict, confusion 
and competition. 50% stated either a cooperative relationship existed, or made 
no particular comment of dissatisfaction with the system. 

Mr. O'Hara. I wonder if it might not be betfer if we heard the 
other witness and then direct our questions to all of you gentlemen. 
Mr.Wcllman. 

Dr. Wellmax. Thank you, Mr. Chairman. I am Fred Wellman, 
executive secretary of the Illinois Junior College Board in Springfield, 
111. I am also a m mber of the board of directors of the National 
Council of State !~Jiiectors of Community/Junior Colleges and served 
last summer on a special advisory committee to the U.S. Office of 
Education on the statewide planning commissions authorized in title 
X of the Education Amendments of 1972. 

The Education Amendments of 1972 passed by the U.S. Congress 
and signed by President Nixon in June 1972 (Public Law 92-318) 
provides a tremendous opportunity and challenge for higher educa- 
tion, particularly the community colleges. 

This landmark legislation provided the opportunity to extend edu- 
cational services to all of our citizens beyond high school age so that 
we can develop the educated and trained citizenry that our society and 
economy demands today and in the future. There are promises of 
Federal funds to needy students and to institutions for comprehensive 
postsecoiidary educational programs. 

Title X of this legislation held out hope to postsecoiidary educators 
that finally they would receive the help that they desperately need 
for master planning, for establishing new community colleges in areas 
where no such opportunities now exist, and for expanding existing 
programs-v-primarily in the expensive occupational technical areas to 
meet the career education needs of business, industry, agriculture, 
and government for workers with the skills for today's complex and 
competitive economic world. 

The legislation also provided a challenge to educators and the 
States to better plan, organize, and coordinate their higher educational 
and postseiondary educational activities which are often fractured by 
lack of plahuing and coordination among the public universities, pri- 
vate colleges, community colleges, area vocational schools, and pro- 
prietary institu.ions. Title X proposed the establishment of 'compre- 
hensive statewidr planning commissions, more commonly known as 
1202 commissions to provide the planning and coordination mecha- 
nisms for postsecondary education to avoid the unnecessary duplica- 
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tion that we can not afford financially and to fill the gap for educa- 
tional services as we cannot afford to waste the talents of our citizens 
if we want a strong economic and an enlightened society. 

Title X with its aid for community colleges and occupational edu- 
cation along with the comprehensive statewide 1202 planning com- 
missions was created at the right time to help the community colleges 
of Illinois. 

Since the passage of the Public Junior College Act in 1065, the 
State of Illinois has rapidly expanded its program of community col- 
leges so that the State now has 46 campuses governed by local boards 
plus 1 campus governed by the Illinois Junior College Board. Pro- 
grams and enrollments have more than tripled since 1965. 

However, Illinois still has over 30 percent of its land area and oyer 
1 million of its citizens not in a junior college district. Recognizing 
this problem, the Illinois General Assembly last year passed legisla- 
tion (P.A. 77-1822) requiring all parts of the State to become a part 
of a -junior college district by August 1974 so that all citizens could 
benefit from comprehensive postsecondary programs. No special funds 
were appropriated for this purpose as we anticipated receiving needed 
assistance in planning and establishing these new colleges or expanded 
existing colleges from title X. It would appear that this in Illinois 
coincided with the intent of title X. < 

Also, the citizens of Illinois adopted a new constitution in 19 <0 
which will require a State board of education for the first time in the 
State's history, although the State does have existing State boards for 
vocational education and for higher education. The responsibilities for 
this new State hoard of education are to be determined by the State 
legislature and discussions are currently underway. Here again, im- 
plementation of title X and the 1202 statewide planning commissions 
would be of great assistance as Illinois restructures its educational 
organization under its new constitution. 

We have never had a statewide plan for community colleges in Illi- 
nois. References to community colleges have been included in three 
master plans prepared for the State board of higher education that in- 
clude all aspects of higher education in the State. However, the Illinois 
Board of Higher Education and the Illinois Junior College Board 
went on record last fall requiring each local community college to de- 
velop its master plan and submit them to the two State boards for 
review aud approval and to require the Illinois Junior College Board 
to develop a statewide master plan (his year. No special funds were 
appropriated for this statewide community college master plan that is 
anticipated to include master planning for the expensive postsecondary 
occupational programs in the public community colleges. We werehop- 
ing for assistance from part A and part B of title X for such master 
planning. 

Several State agencies have recently urged greater coordination and 
cooperation on occupational programs between the community colleges 
and the area vocational schools in Illiuois. We support such coopera- 
tion and title. X funding would assist us in such endeavors. I also 
wish to indicate there is need for facilities equipment in the commu- 
nity colleges which von discussed this morning. We have a current 
backlog of almost $110 million in junior college projects for fiscal 1973 
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and 1074- approval by the board. This does not approve $5(5 million of 
other projects that the community college board indicated a second 
priority and will have to wait fiscal U>7o State funding. Additional 
projects will undoubtedly be needed at that time, and we need Federal 
assistance to help us fund these projects. 

The time is ripe for improved planning and coordination of post- 
secondary education in Illinois involving the community colleges and 
other educational institutions. But this is diflicult because we need 
leadtime. For instance, our current Illinois Board of Higher Educa- 
tion, which many of ns. iiHnding myself, believe would be the ideal 
agency to servo as the r202 planning commission, does not have the 
representation that probably would be required. 

For example, the board as of last fall had 16 members, no women, 
no minority members. The Governoiulid have an opportunity to make 
two appointments in January, and one of those was a woman. But we 
will need leadtime if additional types of representation are required. 

Second, the board of higher education currently does have an over- 
view over much of higher education, but does not have all of the rele- 
vant responsibilities that might be anticipated under the 1202 commis- 
sion. This might require legislation that would be needed to be intro- 
duced and passed by the Illinois General Assembly, and here again 
leadtime would be essential, and the guidelines would be helpful. 

It is also difficult to find funding for these activities of post- 
secondary education, particularly with the restriction on the local 
property tax, and it is almost impossible for the locally governed com- 
munity colleges of Illinois to fund these activities properly when there 
are actually numerous efforts underway to reduce the local property 
tax, providing greater exemptions, and this further complicates the 
community college picture. 

Also, these colleges cannot share in the local revenue sharing pro- 
vided bv the Federal Government. 

The State budget is strained, too, and the universities and com- 
munity colleges are being asked to tighten their belts and restrict 
needed services to prevent a deficit in State financing. That was made 
difficult with the increased welfare costs and the declining revenue 
during our economic difficulties in the last few years. 

Thus, in summary, we hope that the U.S. Congress and President 
Xixon will provide' the financial support to implement title X of the 
education amendments of 1072, to establish the comprehensive 1202 
statewide planning commissions, to promote the development of com- 
prehensive communitv colleges, and to expand occupational education 
at the postsecondarv'lcvel. We in the community colleges of Illinois 
would benefit greatly from such support, particularly in the next 
vear or two with onr statewide master planning. We will try to find 
our share of the financing for such programs somewhere, but we will 
need the assistanceof the U.S. Government to fully implement the 
partnership for providing effective educational services to our citizens. 
Thank yon. 

Mr. O'ITaha. Thank von very much. Mr. Wellman, 

One of the themes of the hearing that disturbs me is the presump- 
tion that yon cannot implement a law until the regulations have been 
published; that is to say, if Congress enacted a law making it a crime 
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to take another man ? s purse, that the law would not be effective until 
the regulations had been published in the Federal Register or what- 
ever. I just don't agree with that concept of law. 

It seems to me when the Education Amendments of 1972 were signed 
by the President, they became the law of the land, and that the failure 
to adopt or to promulgate regulations with respect to any one part 
of them does not make them any less of a law\ We discussed with an 
earlier witness the idea that if 1202 is the law and the State wanted 
to go ahead and establish the 1202 commission, there would not be 
anything to prohibit them from doing so. 

Now, with that background, let me ask you this : Let's suppose Con- 
gress appropriated some money for title X, do you think that Illinois 
would turn down its share because they had not been given the regu- 
lations yet on how they ought to create a 1202 commission, and there- 
fore, they didn't w T ant to create a 1202 commission, and that they 
would say, "Uncle Sam, don't try to give us that money, we don't 
want any money until you give us regulations"? 

Di\AVeixmax. No, I think Illinois desperately needs the money, and 
we are moving with the board of higher education to try to have it 
meet the anticipated guidelines. I think we would try to work, through 
our board of higher education, in order to qualify if the U.S. Office 
of Education would approve it in that manner. Generally, though, we 
are only speculating on w r hat the guidelines will be. We are trying to 
get the representation and the type of responsibilities of our board 
of higher education we think the law asks for ; and that we hope the 
guidelines will require. 

Mr. O'Hara. Mr. Huber, any questions? 

Mr. IIobivR. I was wondering if there are any comments on the Su- 
premo Court's recent position that education is not a part of the Con- 
stitution? Do you see that as affecting the reactions in support of edu- 
cation generally on that kind of position? That is kind of a little bit 
toward educational service to all of our citizens be} r ond high school 
age be made available, and that kind of clouds the question, or do yon 
think so? 

Dr. Wellman. Yes. In Illinois, of course, we are looking at this pic- 
ture now because under the State constitution there is a state respon- 
sibility for education. There are several lawsuits that have been filed. 
The general assembly is looking at new financial means, possibly of 
removing some of the financing from the local property taxes and go- 
ing more and more toward an additional State funding. So we are 
taking a look at it in the State of Illinois at the present time. 

Dr. Glkazer. May I make a comment, Mr. Chairman, with regard 
to the question. We have been very interested in looking into the ef- 
forts of the commission which were created from the Education Act of 
1972, the commission on financing postsecondary education. In fact, 
we have been able to secure some additional professional help for a 
period of a few months to try to identify some problems and issues 
and needs as they relate particularly to the funding of community col- 
leges. There is a problem in the States, as I think most of you know, 
that there has been a great deal of reliance upon property tax revenues 
for supporting community colleges. 
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In the State of California, there is still two-thirds for the operating 
budget that still comes from local property tax revenues. In some of 
the States, for example, in Florida now, the move lias been toward 
almost entire funding at the State level rather than relying upon the-o 
local property tax revenues. But everywhere you go, it is the same 
story, that property tax has had it. This is one concern. And the prob- 
lems have not gone away because of the decision the other day made by 
the Supreme Court. I think most of the States now are quite concerned 
about coming up with funding patterns that will not only provide 
enough revenue for the institutions, but there is another very impor- 
tant "problem, and it is that very often the funding patterns do not 
relate appropriately or suitably to the objectives of the institutions. 
These institutions are looking more and more to provide what we call 
developmental education for people not having good educational op- 
portunities or experience before, to provide vocational-technical edu- 
cation, which is high-cost education, to provide various kinds of com- 
munity service; and in many of the States these kinds of funds are not 
provided at the State level. 

So we are hoping that the Commission which was created by this 
act will coine up with some suggestions, possibly proposing even some 
alternative funding patterns that might iik ve these institutions in 
the direction of the objectives for which they were established. 

Mr. Hoter. How many States have separate control boards for 
community colleges versus the higher education institution? 

Dr. Gwoazkr. There are approximately three different prominent 
patterns now. One is that thero is a separate State junior college board, 
such as in the State of Illinois, the kind of board defined Li the State 
of Washington, and about a third of the States have this kind of 
agency, and this has been the direction of development over the last 
several years, and I m think very likely is still the direction of 
development. 

Now sometimes that State-level junior college board also is a part 
of or relates very closely to a State-level coordinating board, or board 
for higher education, again as in the case of Illinois. 

There are other States, about a third of them, in which the com- 
munity colleges are still a responsibility of a State department of 
education, but with an agency established within that State depart- 
ment of education. 

Then about a third of the States where the community colleges are, 
this is at the State level, are a pp~t of a body having responsibility 
for all of the colleges, universities, and community colleges* 

Mr. Hubkr. Wouldn't you say there is a trend, at least it looks to 
ine like a trend, to turn the community college into a 4-year college 
as on as they get established? I don't know whether it can be coin- 
paied at present to empire building or whether they all agree what 
the long-range goals of community colleges are, but I see in some 
community colleges and you see, for instance, the desire to have com- 
plete credibility for transfer of credits, which means that they must 
be comparable in the first 2 years, or their credits then will be trans- 
ferable, therefore, why not add 2 more years andjiave a 4-year college. 

I wonder if that trend is continuing, or what is happening on that ? 
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Dr Flaxagax. I will be dad to reply and say at least from the 
Northeastern section of the United States, particularly New England 
States, the private sector I would say "yes.** and the public sector 
I would spv "no." . 

The public sector and the position of the community colleges, they 
are distinctly different than just the first 2 years of a comparably or 
traditional 4-vcai liberal arts program. For example, in Rhode Island 
State, which I represent, a small State, there is a State university, a 
State college, and the beginnings of a State junior college system. ^ 

Now von can say, "Is the program at the university more selective, • 
and likewise with the colleges anu so on. You can make differences 
because we boast of the fact we are an open-door institution. You 
will find thitt Massachusetts, Connecticut, and the northern tier I 
understand have no public community colleges, but our ambition is to 
provide an extension of education beyond grade 12, so that nobody 
because of some inadequacy or because of some mysterious weakness 
in carJ v adolescence is denied a chance to higher education. 

Mr. IIuuku. But isn't it true when you enter a community college, 
you can go either one of two ways. You can go the first 2 years, think- 
ing of transferring to a new school, or take education that would be 
something to complete vonr development without necessarily moving 
r • So there is within the community colleges an opportunity to start 
•.i niching out into third and fourth years after finishing the 2 years. 
You can actually, through, take in the first 2 years the basic require- 
ments so you can at the end of 2 years then tansfer to another uni- 
versity and complete your training and get your degree. That is why 
I think we want transferability of credits, and that in itseif seems 
to me to establish the trend that, "As long as we have the two, why 
not attach two more and get the college?" 

Mr. Lkiimax. Will the gentleman yield? 

Mr. ITubkr. Yes. . 

Mr. Lumr.-.N. I taught in a junior college. I think I know some ot 
the circumstances. Junior colleges in j opinion have their hands full 
just having the first 2 years. I think the trend is not to do this, if any- 
thing not to enter the other 2 years. 

The trend in our State is to establish additional kinds of colleges 
in communities for the third and. fourth years to accommodate those 
graduates from the junior college level, but there is a two-pronged 
thrust, and that is what the whole purpose is. They can't make it into 
a full-fledged 4-year college, but as an addition to the 4-year college, 
and von will find according to our statistics, they do equally as well 
in the third and fourth years of college coming from the junior col- 
let level as they do with those starting in the 4-yoar academic schools. 

T just want to sav this. The transfer with open-door col'-^es in our 
area, what kind of Federal legislation would you think wi„ a be help- 
f\l. if any, to promote this, because I think it has a great future? 

Dr. Flanagan. I represent a con^-.hen&i »*. institutional system 
which has a completely integrated program. • m t 

But there are two points I would like to speak to, Mr. Chairman. 

One. there is this kmc! of tracking, and this knd o^.' trrking [indi- 
cating], so that a person might change his vocational objective from 
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a purely liberal arts pattern to the securing of a skill which is saleable 
in the community and for his benefit or the benefit of the community. 

There is another option which we call lateral transfer of a youngster 
who transfers into a liberal program and goes on to graduate study 
on through baccalaureate. 

The point that Mr. Lehman makes is how large. The open-door 
policy in my opinion is the greatest justification for the community 
college beyond grade 12. 

Mr. Lehman. Excuse me, it is net open door, but open college, 
where you can go to school in your own bedroom. 

Dr. Flanagan. Yes, sir. There is a tremendous implication in this 
for the telecommunications world, quite obviously. 

Mr.' Lehman. We have our TV colleges. Good to talk to you. 

Mi-. O'Haka. Thank you very much. Air. Lehman. 

Xow, let me make this observation. I don't think an association 
that has been as alert legislatively as yours is going around wringing 
its hands because the Commissioner of Education has not chosen *p 
implement 1202, and has not recommended any funds for title X. 
You have thought and fought your way out of worse predicaments 
than that during my experience with you. I am looking tor *ome con- 
structive suggestions r ( r, to how we can get title X underway in the 
coming fiscal year without regard to whether the Commissioner of 
Education chooses to implement 1202. 

Mr. Mensel. Z think m answer to Mr. Lehman's question title X is 
the door to the development he is talking about. 

As one rather constantly at hand in the long struggle over the 1072 
amendments, I want also to underscore some points that Mr. McGuin- 
ness made. 

We too believe it was never your intent in Congress to dictate to 
the States any single format for higher education. Obviously, you want 
the States to' have the highest measure or operational flexibility while 
they move ahead in such eminently sens?" *3 directions as making the 
planning in postsecondary systems and s rvices a truly representative 
process, keyed to the public and consumer interests, and thus harmo- 
nizing these systems and services, to eliminate useless competition, 
duplication, and excessive costs. The colleges and the vocational edu- 
cators—all on the postsecondary scene—are going to have to work 
closer, if they want more Federal support. Your 1072 amendments 
make that very clear. 

It is clear to us at least that the colleges can't keep coming back to 
Congress for increased support unless they have a solid case. Unless 
they have data to show that access and options are increasing, that the 
consumer demand is more broadly met, and more national needs are 
served. The States will have to orchestrate this, and then document 
it— and they ought to welcome the help that 1202 and title X offer. 

Just ore more point about 1202. I don't think anyone has stressed 
the monitoring function, and it is very important. Every State needs 
an agency like the 1202 simply to catalog and monitor all that is going 
on in postsecondary programs. This accountability should be just as 
vital to the State and it is to the Congress, because the dram is heavier 
on State than on Federal resources. 
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In Mr. Dellenback ? s Stale for example — Oregbn — our college lead- 
ers tell lis some 85 separate manpower plans have been developed to 
meet different, specific manpower needs. But where does a college 
turn to find out what ? s available in each such plan, t\nd how the col- 
lege might be a useful part of such a plan. A 1202 agency could well 
carry such a clearinghouse and monitoring role — without getting into 
the coordinating issue. 

Community colleges already are widely involved in manpower pro- 
grams, but they could be a handy and natural delivery system for still 
many more such programs, if they ?,ould open channels, pinpoint tlio 
sources, and plug into more of the plans. We believe wherever a man- 
power plan is developing and the community has a comprehensi •* * 
community college, the college should be in on the ground floor. Other- 
wise, you are likely to find much of your Federal funding going into 
wasteful duplic ^ons, I believe title X will help us open up such plan- 
ning and communications. 

Mr. ,0'Hara. I think so exactly, and we are going to find a wa.y to 
get title X implemented. I don't want to be sitting around worrying 
about why it has not been. 

The meeting is adjourned until Wednesday. Thank you. 

Thank you. 

[Whereupon at 12 :20 p.m. the subcommittee was recessed, to recon- 
vene at 10 a.m., Wednesday, April 11, 1973.] 
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WEDNESDAY, APRIL 11, 1972 

House of Representatives, 
Special Subcommittee ox Education 
the Committee ox Education and Laboh, 

Washington, B.C. 

The subcommittee met at 10 a.m., pursuant to call, in room 2261, 
Bayburn House Office Building, Hon. Ike Andrews presiding. 

Precont: Representatives Andrews, Dellenback, and Lenman. 

Staff members present: Jim Harrison, staff director; Elnora Teets, 
subcommittee clerk; William Gaul, full committee associate counsel; 
and Robert Andringa. minority staff director. 

Mr. Andrews. We will call the subcommittee hearing to order. 

Today we will resum* our hearings on the administration of sec- 
tion 1202 of the Higher Education Act, and the implications of admin- 
istration policy relating to such commissions on title X and related 
title of the Higher Education Act. . 

On Monday, our witnesses, for the most part, were hcardin their 
personal capacity as expert witnesses on the history of section 1202 
and the nature of similar State commissions. m , 

Today our witnesses will be speaking on behalf of association^ of 
institutions of higher education or higher education officials. While 
these associations have legitimate interests to present and safeguard. 
I am sure their testimony will also help us further understand what 
the problems are with regard to the development and now to the with- 
holding of regulations and guidelines for the 1202 commissions. 

Our first witness is a gentleman T am particularly pleased to intro- 
duce because he is a personal friend of mine and a distinguished citizen 
of the great State of North Carolina. 

Dr William Friday, president of the University of North Carolina 
svstem will testify on behalf of the American Council of Education. 
' Dr. Friday has been affiliated with the University of North Carolina 
for a great many years, having been appointed as dean of students 
in 1948, then made assistant to the president, secretary of tho uni- 
vcrsity.ond finally president in 1956. 

Dr. Friday has served the South as vice-chairman df the boutnern 
Regional Education Board, and has served the Nation as chairman, 
in 1966-67 of the President's task force on education. # 

I am snre he will help us in our deliberations today. I might add a 
personal note. I have known him for many years and worked with 
h»in in many capacities, having been on his board among other things. 

Dr. Friday is now administrator for a new system in North Caro- 
lina which includes all 16 of our public institutions. Often confused 
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up hero when tho- University of Xorth Carolina is mentioned, most 
people, think of Chapel Hi if and it certainly is a strong cornerstone 
of what is now a State system How lie gets away from the trials 
and tribulations of that positi* : to even come here, I don't know. 

But we appreciate having you. Dr. Friday, and we will he glad 
to hear whatever you have to tell us about this important matter. 

STATEMENT OF DR. WILLIAM C. FRIDAY, PRESIDENT, THE 
UNIVERSITY OF NORTH CAROLINA 

Dr. Friday. Thank you, Mr. Chairman and members of the 
subcommittee. 

I am William C. Friday, president of the University of North 
Carolina. I am appearing today in behalf of the American Council 
on Education. The subject you are considering is one to which I have 
given a good deal of attention as a member of an ad- hoc group 
•assembled by the council to studv the initial position paper distributed 
by the Office of Education looking toward the establishment of the 
so-called 1202 State planning commissions. I am grateful to you for 
giving us this opportunity to share our thinking with you. 

May T say, first of all, that we believe that the objectives sought in 
section 1202 of the Education Amendments of 1072 are endorsed In- 
most of the institutions of higher-education in the country. There 
can be no doubt that as we seek to meet the needs of an increasingly 
complex society and as we are faced with rising costs, rising numbers 
of students of "all ages to serve, and limited financial resources avail- 
able to us, better statewide planning is essential. In view of the fact 
that the needs of students are as diverse as the population itself, it 
is obvious to us that other types of postsecondary education must bo 
included in that planning. 

Section 1202 is not an easy provision to interpret, partly because 
planning for as complex a universe as that of postsecondary education 
is not easy. For that reason, we were gratified by the decision of the 
Office of Education to distribute widely and across the country it? 
initial draft of proposed guidelines for 1202 commissions. I can recall 
no instance in which the Office has made as great an effort to elicit 
opinions from all parties concerned with an important piece of legis- 
lation. The process could wc" serve as a model for the future. 

The reactions to the first draft of guidelines, were mixed, ranging 
from some hostility to considerable satisfaction. But the important 
point is that the distribution of the proposed guidelines generated 
more serious thought about planning in States where there had been 
little such thinking before, and it tended to sharpen thinking in States 
that had already embarked on statewide planning efforts. A survey 
conducted by the Education Commission of the States March 28 shows 
that at leastl7 States had already initiated some sort of action toward 
the establishment of a planning commission, and others Jjad such an 
agency under consideration. 

Reaction to the distribution of the initial paper led to a large vol- 
ume of correspondence with the Office of Education from hundreds of 
interested persons, and a number of meetings took place where differ- 
ing points of view were expressed and in some cases reconciled. Sub- 
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sequent)}*, with all this materia] available to them, the hSOh task 
force assigned responsibility for the 1202 commissions entirely re- 
drafted the original position paper. While we have hot seen this re- 
drafted edition, we have been led to believe that substintial progress 
has been made in developing guidelines that would bring the post- 
secondary hisrhcr education community together in the vital activity 
.of planning for the future. Whether this highly important result is 
actually achieved will be determined by subjecting these redrafted 
guidelines to the same detailed analysis as heretofore given by those 
who carrv the actual responsibilities for the institutions in the several 
States. " 

It is this procedure that I would < .ss particularly this morning. 
It is important that there be extensive distribution of this scco?^ 1 set 
of proposed guidelines, so that the debate and the discussion may 
continue. A decision to withhold the second draft may be regarded as 
a reason to cease discussion and, therefore, to delay the implemen ton 
of the intent of Congress as expressed in the act. 

We do not find reasonable the argument that since there arc" no funds 
in the administration's budget for the 1202 commissions or for the 
programs which the commissions might have under their jurisdiction, 
all discussion should cease. As a matter of fact, it may be assumed that 
a number of States will move forward to establish planning commis- 
sions of one sort or another, whether or not Federal funding is avail- 
able. It seems only reasonable these States should at least be informed 
of current USOE thinking as they shane their own planning struc- 
tures. This brings me to a fundamental point which is this : 

Our primary concern is that the ultimate guidelines and regulations 
for the 1202 commissions provide the maximum possible flexibility for 
the individual States to work out their own solutions in accordance 
with the basic ihmst of the law. To put the States within the rigidity f 
of a single Federal interpretation and prescription of the planning 
process would upset the mechanisms a number of States have already 
established that do achieve the congressional objectives declared in 
the Jaw, 

I repeat; The extensive discussion within the higher education 
community of the initial guidelines proposed to implement section 
1 202 was lical thy and constructive. This process should continue. 

If the responsible leadership in higher education is involved with 
the USOE at each stage of its thinking and guideline development 
and if we accord to each State the maximum opportunity responsibly 
to develop its own planning process within the stated purposes of the 
law, then there will be reason to hope for better and more adequate 
statewide planning which is, we understand, the basic objective Con- 
guess seeks to achieve. 

Mr. Andrfavs. Thank you, Dr. Friday. 

Mr. Dellenback, do you have any questions i 

Mr. Dellenback. We welcome you, Dr. Friday, and we also wel- 
come the man at your right, Mr. Jack Moi-se. We who have worked 
here in the education field in Washington for a few years have come 
to know and respect him very highly and we are delighted to have 
him with you today. 

Dr. Friday. Thank you, sir. He is a very fine person. 
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M r. Dkllfnback. May I ask a couple of questions about your testi- 
mony and about some of tbe specifics of the law? Tbc comment that 
you make on your stress being particularly on the dialog and on the 
input of education, I think, is great because I agree with you that 
what OE has done on the 1202 commissions almost all the way up to 
date ha? been good. - — 

When I say "almost all the way up to date/' it seems to me they 
should have moved forward instead of putting in a hold pattern. 
I want to sec it go forward, too. I think we should indicate they are 
low in their third set of proposed guidelines instead of the second. 
Your testimony referred to the second set and suggested that those got 
it. They have progressed through the first and second and it is the 
third tentative set that is now sitting tight, but that is minor compared 
to the picture. 

You are familiar with the language of the law which talks in 
terms of "a commission which is broadly and equitably representative 
of the general public" and so on, and 'it goes on from there. Would 
you have any comments to make on that because that is cne of the 
things which concerns some of us on the subcommittee as to what does 
that mean and is that a good provision to have in the law? 

Dr. Friday. I think it is. My principal quarrel with the first guide- 
lines was that it would prevent the utilization of the work done in our 
State in creating a statewide structure for higher education as the 
commission intended by the law. 

Now I understand from what has gone on since the first discussions 
that this has been accommodated and that broad and equitable repre- 
sentation can be achieved out of the process that we spent \S months 
working on. I think it means you should have public representation 
from the higher education communities, including community col- 
leges. If you really intend to do statewide planning, these Voices 
should be heard, 

Mr. Dellexback. In North Carolina — and I apologize for not being 
as familiar with the technical situation there as I might hope to be — 
do you have such a board that would qualify as a 1202 commission a' 
the present time? * - — 

Dr. Friday. If I am correctly informed about the third set of guide- 
lines, I think it can. 

Mr. Dellexback. If the guidelines were to say something to the 
effect the commission membership must include at least one member 
who is cither a resident of the State or employed in the State and who 
has extensive and particular knowledge about or an official connection 
with or a clearly definable relationship with each of the subclass! fica- 
tions, you would then — for the sake of getting out what it is we mean — 
•Jo you have on your board somebody who would meet those criteria 
and tie to junior colleges ? 

Dr. Friday. We have people on that board who are trustees of junior 
colleges. 

Mr. Dellenback. How about area vocational schools? 

Dr. Friday. That I do not know. I would assume that if the board 
could be the principal agency of representation there could be addi- 
tions to it, or the board itself could create the representation that 
would provlJa for the vocational Jjeopi? t£bc heard. 



• Mr. Dellexback. One of the prior witnesses said something that 
concerned me. That it was his feelings if we had a commission which 
had direct first-line representation of postsecondary vocational 
schools, technical institutes, public and private nonprofit proprietary 
institutions, this kind of thing, it was his concern that what we might 
end up with' was a series of warring factions who would each try to 
protect their own interest and we would not really be talking about a 
broad meshing together of objectives. That is why. I am pushing. I 
don't mean to be pushing into North Carolina's situation critically 
at all. But do you already have on this board that yon think might 
qualify as a commission 'direct first-line representation from a pro- 
prietary institution, for example. 

Dr. Friday. Only in the sense that one member of the board is coun- 
sel for that group of institutions, if that would be the type of repre- 
sentation that would qualify. 

Mr. Dellekback. Let us assume that you had this kind of direct 
first -line representation. Do you anticipate that thoy would find it diffi- 
cult to really sit down and amicably decide what ought to be the goals 
for postsecondary education in your State ? 

Dr. Friday. I can share with you the experience we have had doing 
this kind of thing w?;h degree-granting institutions of all types. 4- 
year, 5-year ; Ph. 1). level. For years we had the warring tension you 
refer to. The general assembly under Mr. Andrews' leadership in 
1971 created a government mechanism that has the power to award 
degrees, allocate funds, appoint personnel; and so on. 

Xow T in the months that have followed the enactment of that legis- 
lation, ihe histor.c tensions have disappeared to some extent, the rea- 
son being that this board set up a budgetary process to choose one area 
of exnminatioi in which there is no institutional identification of 
money. It goes into program identification. That is all. The funds 
awarded by the legislature now sitting will go to this board in a $5 
million budgetrlt will be up to this board to decide how it is to be 
.allocated (undistributed, litis moves it out of the legislative arena in 
contesting who gets what appropriation. 

Mr. Detxexback. When they allocate the moneys, will they have 
this internecine warfare again? 

Dr. Friday. It is only one board of 32 people that will make these 
decisions with a staff that T am part of. 

Mr. Deixkxback. Are the people that make up that board so tied 
to one branch or another of postsecondary education that each, in 
making the decision to the s : ngle board,- will be figK mg for his or her 
community of interest. 

Dr. Friday. T *hink in truth, since it is a new board and the orig- 
inal composition is institutionally identified, yes. there will be some 
of that. But in putting together the budget that is now before the 
legislature the same people made the hard decisions that cut institu- 
tional petitions. One would come in with a request for $900,000. This 
group cut it to $300,000 and did it acth><r on a mandate that says to 
each of them, "You are State tr» es; that is of the State system. Yo" 
are no longer institutionally identified." It takes time to move out oi 
one role to another, but I am confident this will happen. Particularly 
because this Fession of the legislature is going to replace a fourth of 
the board with newly appointed people. 
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Mr. Dkllkxback. And vou feel that ns this happens, they will in 
effect become broadly lepresentative of the public interest instead of 
being narrowly directed toward speeifr interests. 

Dr. Fkiday. I think that is true now. Xot as much a? I would like 
to see. but I am sure it is coming. I think once ihe legislature elects 
a group of people known to be at-large members. .Mid this will be the 
case, yon will see this change dramatically. 

Mr. Dixlkxuack. Do the membei-s of the board ta'-e tiieir position 
bv virtue of election or selection? 
" Dr. Friday. Thev are in classes 1 of eight, each elected by the gen- 
eral assembly. That is the way they will be replaced through a four- 
session cvcle. 

Mr. Dellknuack. So it is an election, but by the general assembly? 

Dr. Fkiday. Yes. sir. There are local boards for each of the constitu- 
ent campuses, with 12 lav members on each board, they are 12 in 
number, plus the student body president. Of those 12. 8 are appointed 
bvthis parent governing board and 4 are appointed by the Governor. 
This gives the parent beard control through the appointment of two- 
thirds of the membership on the local boards. 

Mr. Dfxlkxrack. Will the assembly and particularly the eight who 
will come on next year be looking back to this language and will they 
look at the composition of the board and say. "Look we got rid of the 
famii who was the tie to the proprietary institution so we must get 
^Bnietmdy from the proprietary field, we do not have anything from a 
technical institute so we must get somebody from a technical insti- 
tute." Is the assembly reaching any guideline to work in that 
direction? 

Dr. Fkiday. No. sir. The information I have from the last edition 
of the guidelines is that this particular mechanism created by the 
legislature in North Carolina could itself create the 1202 commission. 
That is their power by virtue of legal action. 

Mr. DELLEXiiACK. So it would take no more legislation. 

Dr. Fkiday. That is correct. 

Mr. Dkixkxback. And the creature of the legislature might itself not 
qualify, but it would have the power to create the commission that 
would qualify. 

Dr. Friday. The first question was whether or not the board itself 
would- qualify. We don't kitow. but the interpretation I am provided 
is f hat under "the new guidelines it certainly could create the new rnech- 
inisin. Ileie is where you would accommodate the areas yon were 
talking about and that should be represented. It could draw from its 
own constituency for at large representation. 

Mr. Dellenback. A number of us at least who served on the con- 
ference committee when we were writing the language in the 1072 
amendments are trying to make it broad. We were not trying to set 
up the blueprint tliat must be adhered to meticulously by each State. 
We were trying to set up certain basic requirements, but to give great 
flexibility, and .vlrnt might work out in North Carolina might be 
different than what would bo true in Oregon or some othei^t?^e.JRut 
in vonr State yon do not feel it would take more legislation lo'brmg 
about a commission that would comply in either the first or seend 
step as yon have outlined. ~ 
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The laws in North Carolina are now adequate to take care of it. 

Dr. Friday. That ,s the point I make. First, we should be given the 
opportunity to see the latest edition to be sure we are on sound ground 
and, second, recognizing the individuality of States, and the very 
distinctive character of institutions within States, it is terribly im- 
portant to keep the arrangement as 1', -al in its adaptation as you can. 
The reason I stress the fii-st point, for cxr.mplc, is that in our State 
now we have gone through this process. Jf we are implementing this 
mechanism, and if we are at the point where something ought to be 
done with reference to community collets and other areas, we ought 
to know that now. . 

Mr. DEixKXiur k. One of the concerns I have felt as a Member ot 
the Congress on this and as a former member of the. State legislature 
in my State isTfiaf mTr State where legislature generally meets only 2 
months if they do not know fairly soon— and there are many other 
States that fit into this pattern as Oregon does— whether or not laws 
need to be changed they will be in a heck of a spot if in the middle ot 
1074, or the late part of 1073, they find they need some changes in 
statute and the legislature has gone out of session. 

So at least in North Carolina that may not be necessary, but I would 
assume that speaking for Hie ACE, you would be saying, in effect, 
that in a great many States there may be legislative changes that may 
be necessary and part of the reason you would like to see early action 
would be so that individual States which do need legislation m order 
to create an instrumentality that would come into compliance could go 
alxnit doing the job. * . 

Dr. Friday. Most of us want to d'* what we understand the will of 
the Congress to be. All we want 1 Miow is what are the guidelines 
and ground rules we must work w fh. , , 

Mr. Dkllknu.u k. I would assume the ACE would have within its 
purview a number of States which would need changes in legislation 
and States which might be meeting in 1073 which will not be meeting 
in 1074 which is another reason, r.s I see it, for the Office of Education 
to get out those proposed regulations so we can get them in final form 
as soon as possible and States canjenow what they need to do. 

Dr. Friday. I agree. 

Mr. Harrison. Mr. OTIaia is absent today, but he posed a question 
vesterdav \ "jh, on his beh; If, I would like to pursue with you. 
The Office ox Education has simply not yet issued any regulations or 
guidelines or anything else. Do you feel that it is plausible to say that, 
given that situation, the State is then free to go ahead and follow the 
actions of the Congress, create a 1202 commission and that that State 
action would have to be considered valid at least until and unless the 
agency should decide to issue regulations. 

Is there anything in the absence of regulations to prevent the States 
from going ahead and setting up their own 1202 commissions assuming 
that all the guidance they need is what the law states ? 

Dr. Friday. I doirt think there is anything to prevent it. I think the 
element of stimulation would be removed though. There wild be 
groups that would not want to do it. You can find States that have had 
the experience our State has had, which has been in a long and tedious 
and sometimes very difficult debate, but it has been resolved. But we 
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certainly do not want to go through that again. I do not interpret ir 
to be required. 

Mr. Harrison-. Piling hypothesis upon hypothesis, assuming Con- 
gress were to go ahead and fund these other programs and assuming 
thai no other 1202jiojninissioii regulations had been promulgated bv 
the agency, don't you think the States then would Qualify under the 
requirements of the law for assistance under title X even in the absence 
of further 1202 regulations ? 

Dr. Friday. As a lawyer I don't know that I could agree. I don't 
know the law well enough to answer that question. 

Mr. Harrison. "Well, it was a hypothetical question. 

Mr. Andrews. Anything further? 

Mr. Dellexsack. No. 

Mr. Andrews. If not, we thank yon again, Dv. Friday. 

pur next and second witness is Mr." Warren Hill/ Chancellor of 
Higher Education for the State of Connecticut, who is testifying in 
two capacities today. 

Chancellor Hill is appearing before us as vice-chairman of the Edu- 
cation Commission of the States, and president-elect of the State 
Higher Education Executive Officers Association. 

Chancellor Hill has served as chancellor of Connecticut's svstem 
since 1966, and for 3 years prior to that he T\as president of Trenton 
State College in Trenton, N.J. 

Mr. Hill, we welcome you here and look forward to your statement 

STATEMENT OF WAKREN G. HILL, PRESIDENT-ELECT, STATE 
HIGHER EDUCATION EXECUTIVE OFFICERS ASSOCIATION 

Mr. E ill. Thank you very much, Mr. Chairman and Congressman 
Dellenb ck. 

I woiud like to point out I have been joined at the table by Pick 
Millard of ECS staff. He is director of higher education service % m- 
ECS and in that capacity works very closely with Loth of tait-se 
organizations. " ; 

I am grateful for the opportunity to appear before vour committee ' 
and speak u\ behalf of these associations. 

I am sure that you are aware that the States constitute by u: the 
largest single funding source for higher and postsecondary education 
in the Nation. Total State appropriations, not including postsecondary 
vocational-technical education apart from community colleges, ex- 
ceeded $8.5 billion in 1972-73. This funding not only included direct 
support of public postsecondary educational institutions but consid- 
erable amounts of aid to private institutions and grant aids to students 
at both public and private institutions. The primary responsibility for 
funding and for planning for p.ostsecondarv education in this country 
. rather clearly rests with the States. * 

I might say they are putting significant effort into it 

Although the amounts and types of statewide planning have and 
do vary from State to State, the States on the whole have not been 
negligent in recognizing and ciT ctuating their planning respettsibili— 
ties. While there was a relative handful of States with higher educa- 
tion planning, coordinating and/or governing agencies at the end of 



the 1950s, during the 10G0 s and into the 1970 ? s ; 47 of the States 
strengthened or developed State higher education agencies with re- 
sponsibilities for at least some aspects of the planning process. They 
did so in the 1960s to meet the needs of rapidly expanding numbers 
of students and continuing into the 1970 ? s to insure orderly develop- 
ment, adequate diversification, and effective use of limited resources 
in postsecondary education. Of these agencies 27 are coordinating 
boards and 20 are unified governing boards. Two of the additional 
three States have voluntary State associations. 

I might note which these are because they are so few in number, 
that is Vermont which has none* and Nebraska and Delaware, of the 
three that are omitted. While in most instances these State agencies 
are primarily responsible for public postsecondary education, in a 
number of States they have at least some responsibility for taking 
private higher education into account "n the planning process and in 
more than a few cases their rcsponsib. "ty extends to providing State 
funding to private institutions. The U*end over the last number of 
years has been in the direction of strengthening such agencies and 
increasing the scope of their responsibilities. On the State level such 
agencies tend to be under constant review and some 32 States during 
this last year have strengthened or modified the agencies to meet 
changing conditions. There seems to be little question that the States 
on the whole are committed to effective planning and coordination as 
a prerequisite for adequately meeting the postsecondary educational 
needs of their citizens. 

The Education Amendments of 1972 clearly recognized State 
responsibility for postsecondary educational planning. They further 
underlined the recognized need for broadening the scope of such plan- 
ning to cover the range of postsecondary education — public, private 
and proprietary — and for the involvement of the various types of 
postsecondary education in the planning process. 

One of the most significant features of the Education Amend- 
ments of 1972 was the provision for comprehensive postsecondary 
planning agencies as provided in sections 1202 and 1203 of the law. 
This was not a wholly new Federal initiative since assistance for 
facilities planning had been provided through the facilities commis- 
sions since 1963, but it did significantly broaden the concept of plan- 
ning and provided for an agency that could address a whole range of 
planning issues in postsecondary education and not just one or a few 
categorical programs. 

Guidelines for the development of the planning commissioris have 
been held up because the administration lias indicated that they do 
not intend to fund the title X programs in the Education Amendments 
of 1972 and, therefore, the administration sees no need for funding 
any planning for these programs. 

This was reflected in a letter from Acting Commissioner Ottina, a 
"dear colleague" letter that came out 1^ months ago 

The purpose stated for the 1202 commissions in the law, particularly 
in section 1203, is much broader than planning for specific categorical 
programs and it is the position of the State higher education .executive 
officers and the education commission of the -States that the need for 
comprehensive planning is at least as great if the Federal Government 
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. puts most of its support on students as if it funded a whole range of 
specific programs with detailed planning requirements 

The croal of the Federal student aid programs is to provide equalit) 
of educational opportunity. As a corollary, it is also assumed that in- 
creased reliance on the market, that is, letting he student make the 
choice about which program he will attend, will reduce, tue necessity 
for Federal planning. If that is the case, it will, at the same time, in- 
crease the need for State planning. 

Any effective system of equalizing educational opportunity must 
assure the availability of an appropriate mix of institutions and pro- 
orams distributed geographically so that students will not have great 
difficulty in enrolling in them. The cost of edncational^programs is also 
an important factor in assuring educational opportunity because Hie. 
Federal Government has made no commitment to support the 1.1111 
cost of education for students who need financial assistance and, 111 
fact, the implicit Federal assumption is that a full system of low tui- 
tion programs and institutions will be provided by the States. 

The only way the goal of equal opportunity can be*reahzed 111 the 
next decade is through a diverse system of institutions, partly private 
and proprietary, but in most States primarily pnbhciy supported. 

The need for State planning to assure a diverse set of institutions 
able to serve students at reasonable cost is at least as great under the 
new Federal strategy for support of postsecondary education through 
students as it was under the concept of supporting special progroms 

State planning is primarily a State responsibility and the Educa- 
tion ^ Amendments of 1972 recognize that, but there is an important 
role for the Federal Government. Even our largest. States are snpplj - 
in- only a small part of the total educational program of the Ration 
aiul each State is affected in many ways by the actions of its neighboifc. 
if canal opportunity is an important goal for Connecticut, it is also 
an imTortmt goal for Maine, kslnn^ and Texas If £e Federa 
Governmeit provides no assistance 111 helping the States confront 
their responsibilities for providing equal educational opportunity in- 
dividual States will be less likely to face up to what is needed nation- 
ally and the substantial inequalities of opportunity that now exist 
between the States will lx> perpetuated into the future. 

It should be pointed out that the law, 111 section 1202, does not man- 
date identical structures in the 50 States nor does it specify in section 
1203 how specific planning procedures shall be carried out. It permits 
States to designate existing agencies or establish new ones to serve the 
planning purposes. As such it reinforces developments within the 
States. The desirability of such reinforcement was endorsed by the 
National Governor's Conference through its acceptance of the report 
of its Human Resources Committee in March of 1972. 

Turning specifically to f, ie issue paper and guidelines, as others have 
pointed out, never ir *ory of Federal higher and postsecondary 
education has the o< .ty for participation, comment and Review 

on the part of the jndary educational community, including 

members of the S'. .. olitical communities concerned with po.st- 
sccondary education, been as widespread as in relation to-the-1202 
issue paper and guidelines. 
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The Office of Education is to be congratulated on its openness and 
willingness to seek and take advice in their development Even before 
the issue paper was developed, representatives of a wide variety of 
institutions and agencies involved — or that would be affected by the 
legislation— were called together to identify and discuss the issues. 
These included college presidents, State higher education executive 
officers, chief Slate school officers, State community college directors, 
State vocational education directors, State vocational advisory council 
directors, proprietary institution representatives, and State legisla- 
tors. Once the Office of Education task force had completed its draft 
of the issue papev it was distributed to some individuals across the 
country for review and comment. 

Over 500 responses were received and it is our understanding that 
the paper was extensively revised in the light of the reactions received. 

One of the highly salutory net effects of such widespread involve- 
ment was that it served as a catalyst to extensive discussions on State 
levels among *.he various components of the postsecon clary educa- 
tional community. Groups that had not gotten together before did 
so. For the first tine in history, the £\ute di/ectors of community 
colleges, vocational education, and adult and continuing education 
met together in 2s ew Orleans in January to discuss mutual comple- 
mentation and cooperation. 

In anticipation of the guidelines, a i eries of States have taken action 
and most others are currently waiting for the guidelines to appear be- 
fore doing so. Four States have passed legislation designating or 
establishing commissions. These are attached to the material that has 
been provided for you. 

In nine States Governors have acted to designate agencies as the 
commissions. In seven other States legislation is currently pending. 
It is a matter of major concern in the States that action's taken or 
proposed not be contravened by subsequent Federal guideline changes. 
We are submitting as an appendix tc the testimony a survey of Ihe 
status of action in each of the 50 States as of March 30, ^73, prepared 
by the Education Commission of the States. 

Whether there is funding or not for the 1202 commissions and 
their pla 'ring functions (sec. 1203), it is critically important that 
the discussions in relation to more effective and comprehensive plan- 
ning by. all the parties concerr continue. One of the unfortunate 
aspects of the decision to withh./zl the issue paper and guidelines i& 
that it has left everyone— States, institutions, and agencies— in mi-l- 
air without further guidance and without an opportunity to see, com- 
ment further, or act upon the basis of the revisions introduced in the 
light of the earlier responses. 

We sincerely hope that the issue paper and guidelines will be 
released, if for no other reason than to clear up the confusion and 
to continue to act as a catalyst for discussion and action. 

One final note should be added. It seems to us that the issue is 
not and should not be Federal mandating of particular State struc- 
tures. We would not claim that sections 1202 and 1203 are necessarilv 
the most adequate formulation possible. Bather, the issue is the 
importance of Federal recognition and the reinforcement of the criti- 
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ciil role of effective comprehensive planning for post-secondary educa- 
tion on the part of the States. Planning of that order is seen as the 
precondition of the vitality, freedom and continuation of the plural- 
istic and diversified (yet complementary) postsecondary educational 
s;. stein that holds such promise for meeting both the needs of our 
diverse citizenry and the manpower needs of society. 

Thank you, Mr. Chairman. 

[Material referred to above is as follows:] 

SURVEY OF PRESENT STATUS OF STATE PLANNING fOR THE 1202 STATE COMMISSIONS (SEC. 1202, EDUCATION 
AMENDMENTS OF 1972), MAR. 30, 1973 

Legis- 
lation legis- 
Action Action by intro- lative 
Comment pending Governor duced action 



Alabama: When the guidelines are released, it is planned that a bill will be X 

introduced to designate the Comm.ssion on Higher Education, augmented 

by about 5 persons, as the 1202 commission. 
Alaska: House bill 180, pass?d by the house and now in the senate, creates ...»».>-.,.;. — .... X 

the 1202 commission. The bill was amended to include legislators on the 

H-member commission and to require legislative confirmation of the 

ex officio members. Senate might eliminate the legislative confirmation 

clause but could retain the specification of legislators on the commission. 

The State scholarship program administration will be assumed by the 

commission. 

Arizona: An ad hoc committee was set up by the Governor and met once. X — — »-. 

After the first meeting it was decided to wait for the final guidelines. 
After leceiiu of the Ottma letter, the chairman disbanded the committee 
and the Commission on Higher Education (board of regents) has withheld 
further action. 

Arkansas. A proposed bill has been drafted which designates the depart- X 

ment of nigher education as the 1202 commission; however, it is not 
conclusive that the bill will remain as drafted or be revised to specify a 
new agency. The bill probably will not be submitted unless th3 guidelines 
ore released. , w 

California: Assembly bill 7770 has introduced a bill which embodies the rec- X 

ommendations of the joint committee on the master plan. The bill speci- 
fies that a postsecondary education council be created and that the coun- 
cil will serve as the 1202 commission. This language will remain in the 
bill. 

Colorado: The State is waiting for the final guidelines and regulatons. It X -....»... 

also recognizes that the Commission on Higher Education will require 

some reorganization of its membeiship such as the addition cf a woman. 
Connecticut: The Commission believes that no legislation is required and ...» — -..--.->. X 

that the Governor can designate the 1202 commission. A measure has 

been introduced naming the commission as the 1202 commission, includ- 
ing responsibility for developing strategy for encouraging vocational- 
technical education in elementary-secondary schools. The measure is in 

committee with no opposition and Is awaiting an attorney general opinion 

as to whether legislation is needed. 
Delaware: Prior to the Ottma letter, both the Council of Presidents and the X 

facilities commission had m?de recommendations to tne Governor. The 

council recommended that it be the base for 4 he 1202 commission aug- 
mented by additional persons to meet the iquirements. The facilities ^ 

commission has indicated that it would be willing to serve as the 1202, 

also augmented. . . . w 

Florida: At the date of receipt of Ottina letter, the State commissioner of X ..>......»... 

education had determined that the board of education (comprised of the 

cabinet of the State government) should be the 1202 commission with a 

staff to be appointed to implement the commission. The question of 

staffing has not been further considered. 
Georgia: No action has been taken regarding the appointment of the 1202 X .......^ 

commission although prior to the Ottma letter, discussions had been held 

ani the Governor was neanng a decision. 
Hawa^The president cf the university system had, in a memorandum, pre- X .~ — ....... 

sented hi:, recommendations concerning the 1202 commission and the 

Governor had indicated that he would defer to the president s proposal 

and advice. No further action has developed. 
Idaho: The Governor had agreed to designate the State board of education X .........-.-...>. 

as the 1202 commission, augmented by no more persons than necessary. 

A plan was beir^ developed but such development has now been halted. 

The current feeling on the part of the Governor is cn t.»e negative side 

unless it means a sustantial loss of Federal funds. 
Illinois: The board of higher education has requested the Governor to desig- X ....... 

nate it the 1202 commission. The Goveror has not as Vet acted, but is 

expected to shortly. 
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SURVEY OF PRESENT STMUS OF STATE PI ANNING FOR THE 1202 STATc COMMISSIONS (SEC. 1202, EOUCATlON 
AMENDMENTS OF 1972), MAR. 30, 1973— Continued 

Legis- 
lation I egis- 
Action Action by intro- latite 
Comment pending Governor duced action 

Indiana: The cur ent feeling within the State is that a 1202 commission is X 

unnecessary as the Commission for Higher Education now performs the ** * 

specified functions If it can be shown that such a commission would be 
to the advantage of the State, then a 1202 commission would be con- 
sidered 

Iowa: A special higher education study committee was formed to study all X 

segments of postsecofidary educjtion in the State. The committee moved 
ahead in anticipation of the guidelines and had a first draft of a minimal 
1202 commission bill (parts of wh:ch the regents had objection to). 
Following receipt of the Ottma letter the chairman of the comnvttee 
introduced the bill personally and on his own. It is now in committee and 
unlikely to pass. 

Kansas, the board of regents were waiting for the final guidelines before X . -.- 

initiating action. The facilities commission had drafted a bill designating 

the 1202 commission, but it has not been introduced. 
Kentucky: The State is still waiting for final guidelines and there has been X 

no official action to date, 

Louisiana: The Governor has signed Executive Order No. 2 designating the X .......... 

coordinating council for higher education as the 1202 commission. 
Maine: Even before receipt of the Ottina letter, the Governor and the rhair- X 

man of the senate education committee had decided not to create a 1202 

commission. If the guidelines are released, they probably will not imple- 
ment the commission unless substantial Federal funds are involved, 

although it is recognized that there is a need for coordination and planning 

in the State. However.an executive order has been developed in the event 

it is necessary for the Governor to imulement the commission. 
Maryland' In October 1973 the Governor by executive order designed the X - ... 

Council for Higher Education as the 1202 commission. No legislation has 

been proposed as yet. 

Massachusetts: The State was waiting for the release of the final guide- X B 

lines before development and action. No further discussions have been 

held since receipt of the Ottma letter. 
Michigan: No development of a 1202 commission has taker, place. The X ... . 

Governor, by letter, had indicated that the delay is appreciated in Michi- 
gan because it will allow more time to the State to review th e established 

educational systems and planning capabilities. 
Minnesota: All activities and discussions concerning the development of a X _.._> 

1202 commission have been postponed. The Governor has written the 

Minnesota congressional delegation indicating his concern. 
Mississippi: Although the Governor by executive order designated the X 

State building commission as the 1202 commission, the general consensus 

was that it could not qualify, House bill 819, to create a separate agency 

to function as the 1202 commission, v»as passed in the house before re- 
ceipt of the Ottina letter, but later died in senate committee. 
Misscuri: The former Governor by executive order designated the Com- .......... X X 

mission on Higher Education (to become the department of higher educa- 
tion on July 1) as the 1202 commission and the present Governor concurs. 

2 measures have been introduced designating the 1202 Commission: in 

the house a bill designates the Commission on Higher Education; in the 

s enate a measure designates the department of administration. Neither 

measure has been passed at the present time. 
Montana: A bill was introduced in the house creating a blue-ribbon com- X 

mission to study all pcstsecondary education in the State. 1 section 

indicated that the membership should satisfy the requirements for the 

1202 commissions and in effect designated the study commission as the 

1202. Funds for the study were appropriated by the State legislature. 

The measure passed and has been signed by the Governor. 
Nebraska: A measure, presently in committee, was introduced creating a ..... ........... X 

statewide coordinating agency to serve also as the 1202 commission. 

Following the receipt of the Ottina letter, the higher education segments 

in the Stale indicated opposition and because of this delay of the guide- 
lines, passage of the bill is doubtful. 
Nevada: The Governor had made a decision as to the structure of the 1202 X 

commission and has indicated he would designate the board of regents 

and add 3 members to the ooard to meet the requirements. As of the 

present date, no action has been taken. 
New Hampshire' A measure has been drafted (and will be introduced with- X 

in a week) winch creates a State commission on postsecondary education. 

The 21-member commission will be based on the prclimina-y 1202 com- 
mission guidelines 

New Jersey: A memorandum was prepared by thechancellor of higher eriu- X ....> 

cation reommendmg that the board of higher education be expanded to 

include representatives from vocational-technical and propnetaiy schools, 

No action has resulted or will result pending release of the final guidelines. 
New Mexico: Legislation was proposed and passed, and has been signed by .-. X 

the Governor, designating the board of educational finance as the 1202 

commission, 

01-077—70 7 
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SURVEY OF PRESENT STATUS OF STATE PLANNING FOR THF 1202 STATE COMMISSIONS (SEC. 1202, EDUCATION 
AMENDMENTS OF 1972), MAR. 30, 1973-Cont:nued 

Legis- 
lation Legis- 
Action Action by intro- lalive 
Comment pending Governor duced action 

New York. A task force (the Keppel task force) has recommended that a __.__>._.>_-_>;_-.- 

statewide planning council for ail postsecondary education be established 
which ;">uld also meet the 120' commission requirements The regents 
do not agree as they feel they meet the requirements already. The re- 
gents have secured an agreement from the postsecondary edrcation 
community as to their serving as the 1202 commission and. if the guide- 
lines are released the community would recommend to the Governor that ** 
he concur 

North Carolina: No action has taken place as the State was waiting for X _.» : . ; . 

release of the final guidelines No further action is contemplated at this 

time beyond the existing statutes 
North Dakota: Legis'ation was introduced to establish a new 1202 com- X ,.».^... > ..-. 

mission, but although it passed one house it was killed in the other The 

bill would have repeated the facilities commission enabling statute and 

created a new 11-member agencv. No further 3dion has taken place. 
Ohio* No formal action h2« * ?en initiated but the Governor C3n designate X ....... .._>_..^ > .._._ 

the 1202 commission b> • '.ecutive order. The board of regents has pro- 
posed that it be the ba^ ; for the 1202 with augmentation to meet the 

guidelines. 

Oklahoma The Govencf by executive order has designated the State ..»....>.. X ..»>....> 

regents for higher ed cation as the 1202 commission. 
Oregon: The Governor by executive order designated the educational ....> X ->-... 

coordinatmgcouncilto serve as the 1202 commission and no further action 

^•contemplated at the present time. The council has taken action to 

review and comment on grants for programs under the fund for the 

improvement of postsecondary education, if the U.S. Commissioner 

returns them for such review. 
Pennsylvania: No formal action has taken place. It is anticipated the board X 

of education (or its council on higher education) would be designated the 

1202 commission and that S new public members would be added to the 

board, providing the guidelines are released 
Rhode Island: No decision has been made as yet as to a designation of a 

1202 commission, but a pe centage of funds from the facilities commission 

administrative budget are being held for the development of a 1202. Plans 

to chaige the composition of the regents are being discussed by the 

Goverror and legislature. Release of the final guidelines could welt affect 

how such achangewould be structured . X — ... 

South Carolina: Although much discussion has been and stilt continues to be 
h?td concerning whr,h agency would serve as the 1202 commission, no 

action has recalled . X 

South Dakota: The legislature has approved a reorganization of State 
government into 6 new agencies, including a statewide coordinating 
commission, effective July 1, 1973. The structure of the commission is 

specified tomeet the 1202 requirements _>..._...._-_ — ... > : .._. — X 

Tennessee: Nqaction has taken place pending release of the final guidelines, 
although duussions have been held concerning the designation of the 

1202 commission X .._..> 

Texas: The former Governor by executive order designated the coordinating 
board, Texas College and University System, the 1202commission andthe 
new Governor has concurred. If needed, the membership of the board wilt 

be adjusted by legislative action when the guidelines are released .->.. -_. X ......-.>.... 

Utah: No action has been developed as it was the opim'n that the initial 
guidelines would have prevented the board of higher education from 
qualiymg. Consideration has been given to the board serving cs a basis 

for the 1202commissionandaugmentedtoserveasthel202. ..... X 

Vermont: Many meetings have been held to discuss the 1202 commissions X .... 

among alt segments of postsecondary educaRn and the Governor had 
almost decided on the composition and structure," including problems 
concerning private and community colleges. Since receipt of the Oitina 
tetter, no action has been taken and all future meetings have been 

canceled. • 
Virginia: The Governor by executive order designated the State council of X 

higher education as the 1202 commission and no further action has been 

taken. , 
Washington: The Governor by executive order designated the council on X 

higher education as the 1202 commission. Confirming legislation had 

been planned, but following receipt of the Ottina letter, this has been 

delayed. 

West Virginia: The State is waiting for the final guidelines before submitting X 

legislation to have the board of regents augmented to serve as the 1202 
commission 

Wiscons'n: The Governor had recommended some changes in the member- X 

ship of the facilities commission (higher educational aids board), but did 
not designate any agency as the 1202 commission, No further action as 
of the present date. 

Wyoming: Legislation has been passtd and signed into taw reorganizing X 

the higher education council. The9-member council is designated as the 
1202 commission in the act. 



Source: Telephone survey, Mar. 28-30, 1973; N. M. Berve, Education Commission of the States Higher Education 
Services. 



Mr. Axi»:i:ws. This may not Ik; a fair question localise you are not. 
I guess, necessarily presumed to have this information, but to such 
extent as you do, do you know of associations of institutions of higher 
education anywhere in the country or administrative heads or others 
who have any different view than that which Dr. Friday and you have 
essentially stated this morning ( 

Mr. Hill. I would assume. Mr. Chairman, there are such people. 
Hut I think, ii' I may pick up a strand of the testimony that President 
Friday offered here, tiie amount of water that has gone over this dam 
on under that bridge, the number of meetings, the great amount ol 
effort that has been expended to bring these diverse groups together at 
1 Dupont Circle and other places has been perhaps more significant 
than anything 1 have seen in 25 years of coming down here. 1 think 
higher education generally taken in any form snppoi ts this. 

I think you could find' an individual somewhere who longs for the 
good old days when we didn't have to plan this way, but he will come 
with it after a time, as his feet are put to the fire. 

Mr. Andhkws. Maybe I should attempt to not only thank you for 
that, but ask you that in a little different way. Whom do you know of 
who has issued statements or otherwise indicated support for the prop- 
osition which you and Dr. Friday make here, that is asking the Office 
to come forward with its alleged present draft. We have statements, 
I believe, have we not, from the American Council — is someone here 
today from the land-grant group ? 

Yes, sir, and then there is the American Association of State Col- 
leges and Universities. The Association of State Colleges and Univer- 
sities is distinguishable, is it not, from the American Association of 
Colleges and Universiti es ? 

Mr. Hru,. Yes. it is. 

Mr. Am>iu:ws. What other associations do we have within the coun- 
try that represent any substantial number of institutions of higher 
education. 

Mr. Hiix. There are. I thin 1, —probably Dr. Millard could answer 
that as well as anyone, but there are a number of organizations of 
institutions. 

Mr. Millard. At 1 Dupont Circle there are the American Asso- 
ciation of State Colleges and Universities, the Land Grant Associa- 
tion, the Higher Education Branch of American Catholic Education 
Association (1 think that is the title), the American Association of 
Colleges for T°acher Education, the American Association of Col- 
leges (which represents the largest proportion of private institu- 
tions), the Association of American Universities, (Dr. Kidd, who is 
the executive secretary of that, is in the room today) and the Ameri- 
can Association of Community and Junior Colleges which did testify 
on Monday. 

Others that represent segments of national higher education! 1 ! 
organizations are: the American Association of University Professors, 
the National Commission on Accrediting, the Small College Associa- 
tion. Association of American Small Colleges, and Council for Ad- 
vancement of Small Colleges. 

Dr. Vascall is the chairman of that. Almost everything else is a 
.segmental group. These are the major national higher educational 
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organizations. There is in addition to that — and Dr. Ilil] is represent- 
ing them — also the Stale Higher Education Executive Officers Asso- 
ciation, and there are certain other agencies that represent aspects of 
State planning. These would include the State student assistance offi- 
cers, the Higher Education Facilities Commissions Group which I be- 
lieve did testify on Monday, the Guaranteed Loan Association and the 
State Association of Directors of Community Colleges. These do not 
have Washington offices as such. 

Mr. Axnnmvs. Do you know whether any of these associations or 
groups to whom you hare referred have expressed themselves in con- 
trast in general to what we have heard this morning? 

Mr. Mi li. .urn. There is and has been real discussion in relation to 
the possible composition and that sort of thing. I would not he correct 
to say that everyone feels that there. Is a single form that ought to be 
adopted in all of the States. There is difference of opinion in relation 
as to whether the implementing aspects, planning and coordination, 
necessarily go together. But I think that in terms of the recognition — 
and again I could be wrong on this — in tern, of the recognition of the 
importance of comprehensive planning that involves the total post- 
secondary educational communities. I think you would find relatively 
few people who would disagree in principle, 

Mr. AxnnF.WK. Dr. Hill, may I divert a little from the central theme 
here ? I not iced in a portion or your statement — 

While in most instances these State agencies are primarily responsible for 
public pos tycoon da it education, in a number of States they have some resiwnsi- 
bility for taking private higher education into account in the planning process 
and in more than ;i few cases their responsibility extends to providing State 
funding to private institutions. 

Relatively heside the central point of what is being said here, I 
would be interested in knowing approximately what number of States 
appropriate public funds for private institutions. 

Mr. Millako. 1 think I can give yon some, information on this. There 
are at least two States in which there arc direct grants to private in- 
stitutions. New York and' Illinois. The?e are to institutions. The aid to 
private higher education varies from State to State, both in its form 
and in what can be done in light of the constitution of each State. 
There are some States such as New York and Illinois where there are 
direct grants to the private institutions; under the Bundy plan in Xew 
York and a pian that was developed by a. special commission in Illinois. 
It is a considerable amount of money in both case?. In addition to this 
there are some States in which there are contracts with private insti- 
tutions for particular services. 

Where, for example, the Constitution prohibits direct aid to the in- 
stitution, the State map in some cases still contract for a particular 
kind of service which the private institution offers. 

Mr. Axdiuiws. That sometimes is in another State. 

Mr. MriXAM). Sometimes this *s in another State. I am not including 
that at this point. 

Mr. Axdkkws. Maybe a veterinary school for example. 

Mr. MiLLAia). UikW the Western Interstate Commission for Higher 
Education and the New England Board of Higher Education there 
are certain regional" arrangements like this. I am talking about ar- 
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rnngemcnls within particular States as they relate to their own private 
higher education institutions. Then there are a large number of 
States — as a matter of fact, 1 think at the present time there are 3(5. 
34 of which are funding, that do give aid to students viio go to private 
institutions. 

Mr. Andkkws. Is that student only from the State wherr* . t uu« pub- 
lic fmids are appropriated or for all students 

Mr. Millmu). In almost every ease it is for students who are residents 
of that State, but there is one variant in this. The variant is in a few 
States — and there are not very many of these — in a few States the stu- 
dent may take his funds out of Stale. Massachusetts, New Jersey. Con- 
necticut are cases in point. In most States the funds must be usee! with- 
in the State at private institutions located there. 

Mr. Axohkws. How old is this concept ? Was the origin of this in the 
1960s? 

Mr. Millaisd. In the case of Xew York, as it relates at least to funds 
for students in private institutions, it goes back at least into the mid- 
1050 ? s. The primary development has come in the lOWs. In some cases 
in the late 1960s. I am not sure of my figures on this, hut if I remem- 
ber correctly, as late as 1967 or 1968, there were not more than about 
20 States. Since 1908 this has increased to the 30. 

Xow two of those 30 are not funded at the present time, because 
there are con it cases pending as to constitutional ity. 

Mr. Hill. May I comment further? I think important to what you 
arc considering here today is the fact that when States establish a cen- 
tral planning agency for higher education it is a public body, and its 
relationship to public institutions is quite direct. But m many States, 
including my own, the statutes make it very clear that, in planning 
for the public institutions you must take info full account the inde- 
pendent sector and what their plans are. 

We have structured our planning very carefully and worked very 
diligently to make certain that that is the case. 

Beyond that I think there is a growing concern that, in order to 
avoid duplication and to make maximum use of the resources that are 
in the independent institutions and particularly at the time when en- 
rollments tend to be stabilizing, planning at the State level has to 
make every effort to find new ways of using those resources within the 
constitution of- that State. 

Mr. Andrews. It just seems to me that as the public sector, through 
whatever level of Government, more and more involves itself with the 
total of higher education, commissions such as are apparently contem- 
plated by 1202 become more and more necessary for reasons stated in 
the bill itself. 

Apparently that is a national viable, and I might even say prepon- 
derant theoiy now. It is of fruition — some 36 to' 38 States are doing 
this. I might add I was one of these in our State who had great fear 
of that. I wn» afraid it might tend to dilute quality education through- 
out the State wherever it might have been in existence when this pro- 
cess began and I think it is a door-opening sort of process that I am 
afraid the State legislatures are going to be forced really, once this 
theory becomes operative, to look at where we can educate the most 
children with the least dollars. It used to cost $1,000 to send a child 
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to ii State-supported institution, but if n private institution will pro- 
vide the education for that child, with the State providing some 
amount of monev less than $1,000. then it becomes cheaper for the 
public pavroll to' provide this sustenance to the student or to the insti- 
tution. In that event it is cheaper for the taxpayer to send him to n 
private institution, even if you have to pay $008, rather than to the 

State one. <, ... , i 

So I am afraid we are shifting quality away from public control 
rather considerably. However, it does seem to make tins type of thing 
take on a national scheme for me. 
Mr. Dellenback.do vou have some questions of Dr. Hill < 
Mi\Di:u.K^:ACK/niankvonvervmiich^ri\Ohainnain. ^ i 
I thank von again for voiir comments, Mr. Hill, on the vamc of wnat 
has taken" place. I am particularly glad to hear— because I think 1 
would anrree with vou— that this kind of dialog within the educational 
commimltv is verv valuable and vou as well as prior witnesses have 
made the point that this has taken place and we hate to see it stopped 

at Yre S vou aware of the fact that reports whir!: have been issued so f al- 
and which are being held up at the moment are not necessarily the 
regulations, they are a report on the picture. . 

Now the last' draft of the report, it is my understanding, also in- 
cludes some proposed regulations, but I would be in strong agreement 
with the point that you have made that it is important^ that tins be 
gotten out so that before they do become finalized there is chance for 
additional input. . . 

If we find ourselves, when thev are ready to move forward m Ufc. 
with oulv the discussion to datc'and the fait arcompli so far as the 
regulations are concerned, we might find that much of what has taken 
place is less valuable than we had hoped for. 

But against that background may I ask what your opinion would 
be as to why States should go forward with 1202 commissions if there 
is troing tote no money under title X? 

Mr TTitx I have written to the Secretary and the Governor of our 
State' has written to Mr. Weinberger making a very explicit point 
about this, and (hat is if vou have to pick out one primary functton 
•ind value of a 1202 commission— it is in the total spectrum of plan- 
ning back at the State level— where you bring around one tab e all of 
these diverse interests. T do not think that is diminished at all by the 
fact 'that there is no funding under title X. ( 

T think the statement being made in Commissioner Ottmas letter, 
which said in a sense "there is no need for these because there is no 
funding is one that we felt we hact to question. There is funding 1 he 
ftsj million per vear that up to this point has supported the Facilities 
Commission is available fortius purpose. 

Mr. Dkixkmuck. Do you think those P> million would be available 
for this kind of a commission ? 

Mr.TTux. Tt ismv understanding that they will be. 

Mr Dftxkxuack. So you in part predicate your hopes for 1202 com- 
missions not in direct funding under 1203 or direct funding under title 
X. but under the $3 million that is in the budget? 
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Mr. II if j.. Yes. .sir. I believe we could begin while there are still 
things that could be done. The Facilities Commissions have given their 
support. I think that same snport would be helpful in the beginning of 
\2i)2 commission^ bei-ause they work so close* Iv with the facilities Com- 
nii$sion>. But I would very much hope that before funding occurs under 
title X. there are 1202 commissions. 

Mr. DKu.r.xiucfv. Ho to make the point clear — and I think that is 
an important point because I think OE has expressed itself to the con- 
trary so far — you feel >t is important to move forward with the 1202 
commissions even without there being title X money and, if you will, 
even without there being 1202 money actually made available. 

Mr. I Tim.. Yes, sir. 

Mr. Dkuxniuck. 1 think that is an exiremely important point and 
I think to bring that clearly to the attention of OE is one of the im- 
portant things that must be clone at this particular time. 

Mr. I f i ix. I would be very happy, Mr. Chairman, to provide copies 
when I tret home of the statement that we have made in support on this 
very specific point. 

[The following document was supplied by Mr. Hill :] 

State ok Connecticut, 
Commission kor Hkuikk Kducation, 

Hartford, Conn., March 9, J973. 

lU n. Caspar Wkixbkkgkk. 

FvtrPTarjj. Department of Health. Education, and Welfare, The White Houxc, 
Waxha (/ton, D.C. 

Dkar M-ciurrAUY IYkixiiKkgkr : We were recently informed that the X;.S. Office 
of Education ha .^suspended "all activity relative to establishment of the Sec- 
tion 1202 State C^imiissions" authorized by the Higher Kducation Amendments 
of 1972. This is indeed an nnfortnnate circumstance and I appeal to you to have 
the suspension ended as soon as possible. 

In his letter of March 7, 1973 notifying us of the this suspension, Acting 
T\s. Commissioner of Kducation John Ottina cites as the chief reason the fact 
that "(he Federal Buget for F.W 74 provides almost no functions for the Sec- 
tion 1202 State Commissions to perform/' However, President Nixon's proposed 
budget for Fiscal Year 1074 contains $8 million for these Commissions, presum- 
ably to carry out their chief function which is comprehensive planning for 
higher education as authorized by Section 1203 of the Amendments. This assign- 
ment alone is sufficient reason for starting the Section 1202 Commissions as 
soon as possible. 

The Federal Government has been supporting comprehensive planning for 
higher education for the past several years. This support was authorized by the 
Higher Kducation Facilities Act and planning has been chiefly concerned v. ith 
facilities needs. A broader scope of planning is authorized by Section 1203. It is 
very important that this planning continues and that the staff competency which 
States have acquired for such planning should not be diminished or lost 
completely. 

In addition to $3 million for Section 1202 Commissions. President Nixon's 
Fiscal Year 1074 budget recommendation contains $15 million to support projects 
and programs for improvement of postsecondary education. Also, $10 million 
has been appropriated in the current fiscal year for such projects and programs, 
and proposals are now being solicited. Before they are approved by the U.S. 
Office of Kducation they must he reviewed by the Section 1202 State Commissions. 
There was a good reason for requiring such reviews — namely to provide that 
the projects and programs selected for support Would best meet the needs ot 
the States. If the Section 1202 Commissions are not established, they cannot 
conduct the reviews and grants for the improvement of postsecondary educa- 
tion cannot be awarded (Section 4W(b) of the General Kducation Provisions 
Act). 
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By starting out with the two function? which President Nixon has recom- 
mended for funding in Fiscal Year 1074. Section 1202 State Commissions will 
be in a much better position later on to take on the other functions for which 
they are slatei than they will he if their establishment is delayed until tho.v 
have to take on all functions at once. 

Section 120U State Postsecondary Education Commissions will be of great 
benefit to the States and the National Government. By heliaiur to get them estab- 
lished as" soon as possible, you will be providing a valuable service to the 
American people. 

Sincerely yours, 

Wacken G. Hill, 

Chancellor. 

Mr. Dkllknhack. Let me ask a question about that aspect of your 
reason that deals with meeting around the table though. There is 
nothing to prohibit any State irom doing that within its own struc- 
ture and framework without any higher education amendments or edu- 
cation amendments of 1972 at all, is there ? 

Mr. Hill. That is correct, and we do. 

Mr. Dellexback. But all the States do not ? 

Mr. Hill. That is correct. 

Mr. Dellexback. Then why do we need 12G2 commissions to have 
this? Why don't we just need enlightened State educators and systems 
within each individual State to have this type of discussion? 

Mr. Hill. Maybe they are in very short supply, sir. 

Mr. Dellexback. We know this is not true in either Connecticut or 
Oregon . and we. can say we are sure it is not true in Michigan or North 
Giro 1 In i or New York. 

V r. Hnx. I think there has been a lot done in many States or most 
States in the last decade in trying to bring groups together. What 
really happens at the State level is not just an educational matter, but 
a political matter as well. I think there has to be at times encourage- 
ment giv«n for particular organizations for format or procedures^ 
that yo t move ahead. 

Now all of the work that went into those guidelines in that back- 
ground paper for the 1202 commission, I think, was extremely helpful 
because everybody was reading the same thing. 

I know we can work together at the State level and do. I am con- 
cerned that we not create 1202 commissions — and we are very close to 
one in my State — by chance in the structure we currently have. I do 
not wish to finalize that unless we have the Federal regulations, because 
I think it would create problems of having to go back and correct or 
change to comply with them. That is in response to someone's earlier 
comment rather than yours. 

But your question says, may States and those agencies and people 
who are within them do valuable things without' there being 1202 
commissions. Certainly. However, I think we would do it better with a 
Federal cog and Federal support for this context, much more than we 
have ever had in the past. 

Mr. Dellexback. So even though the 1202 section of the law was 
not intended to create the die from which all commissions would auto- 
matically be stamped out, all alike unto each other, yon feel its exist- 
ence in the law has proved a valuable catalyst to get States to move 
already, and once it is finalized it will be even more valuable in getting 
States to move. 
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Mr Hill. You sav it so much bettor than I Niid it. t appreciate it. 

Air' Millard. Mav I add a comment to that ? I think it Mould not be 
fair to sav the States have not moved. As a matter of fact over the 
last 12 rears the number of agencies that have been created I think, 
have indicated clearlv this is the idea that the States will follow 
whether there is 1202 or not. The problem, though, is a somewhat dif- 
ferent one aivt I think it needs to be in some respects isolated. 

Mr Harrison's question earlier is. I think, relevant to it. hi veil 
that 40-somc States do at the present have some agency with response 
bilitv for planning, most of the States at this point do recognize the 
need' for a more inclusive aspect of the planning process. The question, 
the problem at this point, is a peculiar one in terms of the sequence 
of events. Xow four States, as yon noticed. Have actually passed 
legislation without the guidelines available. 

In two cases these are States in which the legislature is biennial, 
in which if thev did not do it— in one ^se it was a 00-day legislative 
^ssion— if thev did not do something at this legislature, it would 
be 1975 before any action could have been taken. The problem is this. 

In a great main* States. North Carolina and otherwise, if action is 
taken at tlijs point and if the guidelines do come out subsequently as 
a result of whatever kind of funding there may be, and if the Com- 
missioner does have the prerogative of recognizing what I believe 
is the language of the law. recognizing the appropriate commission, 
a good de«?l of the work that has been done could be undone very 
quickly and the States would be in an even more difficult situation 
than thev are now. 

I woulcl be willing to wager that instead of the 9 and 4 you would 
have pretty close to 50 States that would have acted if the direction 
had been clear. 

But they don't want to be caught. It is much more difficult ti;, undo, 
legislation or undo gubernatorial action after the fact in light of 
changed guidelines, than it is to do it with the guidelines present. 
"We have pushed hard, as Dr. Friday has indicated, as ACE and 
others have, for flexibility- in this matter. But it becomes very im- 
portant that somewhere along the line the recognition of this flexi- 
bility be official. 

Mr. DkixkNback. Let me make one more comment and then ask 
a brief question in connection with it. 

Some early drafts of this task force report have talked in terms 
of the need for adequate representatives from minority groups, from 
women, from ethnic sources, and so on. There is even a suggestion 
that affirmative action be required in the appointment of commission 
members. 

Do you have a brief comment that you might make on that in 
reference to the question of whether that might not disqualify boards 
without which that kind of qualification plight otherwise be adequate 
under the statute and regulations? Is this a desirable feature in your 
mind at this point? 

We will leave longer comments for a future time, but would you 
have anv brief comments now? 
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Mr. Hhx. T think what exists in the law is desirable. I think the 
fact that it is Hour that von cnn either use existing hoards or create 
now oih^S, amend them, provides a flexibility that is needed here. But 
I do not think that higher education through the seventies is either 
going to have the public understanding or support that it should have 
unless we make more determined efforts to provide the kind ol hoard 
and planning structure than we have in the past. 

I am not speaking about Connecticut. Fortuitously we are very 
close to that in our board representation now. T have no problem with 
n. Mv earlier concerns were that we were going to wind up around 
the table with a lot of people that were on the payroll of all these 
various institutions, and I thought that was wrong but I think it 
bus been corrected. 

Mr. Dkllkxhack. But yon do not feel in Connecticut any require- 
ment relative to representation of racial or minority or women or 
affirmative action in this regard would cause any difficulty with your 
1,*202 commissions. 

Mr. IIux. I am not trying to be oblique. There are very few things 
struck otf by the hands of 'mortal men that cannot cause problems 



Mr. Dkixkxbacic. Thank you, Mr. Chairman. 
Mr. Andrews. Off the record. 
[Discussion off the record.] 

Mr. Andkkws. Our concluding witness is Darnell Holmes, president, 
East Stroudsburg State College. 

I believe you know J)r. John Caldwell very well. It is a pleasure 
to have you here. 

STATEMENT OF DK. DARRELL HOLMES, PRESIDENT, EAST 
STROUDSBURG STATE COLLEGE 

Dr. Holmks. Thank you and it is a pleasure to be here. Incidentally, 
the incoming president of the land grant group is Dr. Dowdy. An- 
other gratuitous fact, Al Whiting is the president-elect of the Amer- 
ican Association of State Colleges and Universities. So we are two 
Xorth Carolina-related national organizations at the present time. 

We are looking forward to being at Boone th is summer for a council 



ier education. I would like to introduce my wife, who is Mrs. 
Holmes, who is here. You see, we had the foresight to represent many 
interests. 

I am Darrell Holmes. I am president of East Stroudsburg State 
College, and I am here today to represent tin 421 public institutions of 
higher education comprising the American Association of State Col- 
leges and Univei-sities and the National Association of State Univer- 
sities and Land-Grant Colleges. These institutions enroll more than 4 
million students and offer comprehensive education opportunities in or 
near over 100 American cities as well as in scores of rural communities 
where they often are the community's sole source of opportunity for 
post-secondary education. 

Mr. Chan-mar a number of the points which I have made in this 
document ha*'e „ -oady been made and with your permission 1 would 
simply like to summarize some of the salient features. We generally 
agree with those points which have been made by the previous wit- 
nesses and in the interests of your time and to possibly handle any 
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(••lostions I would be pleased to summarize for you, what ever your 
wish may be. 

Mi\ AxdkkWs. That is very considerate of you. Without objection 
Dr. Holmes' original statement will be inserted in the record, but bis 
remarks will be limited only to certain nortions. 

| Holmes" prepared testimony follows: | 

Ti:bTIM».VY PKF.SF.NThU BY Dti. l)Aitl(K!.l. Hoi.MKS. Pm.slOlI.Vr. K.\M S Wll'IIMU'Mi 

Statb Com ran. o.v J»i:iiai.f of Amkkh an Assoc iatio.v of Xiwik Coiit.oi.s ami 
I'MVKKsriiKS. National Association of Stati: Umxkkmtiks ami Lam>-Oka.\i 
( 'om.i:<;i;s 

Mr. Chairman and members 01 the subcommittee, my name is Darren Holmes'. 
I am the President of East Stroudshurg State College, and I am here today to 
represent the 427 public institutions of higher education comprising the Ameri- 
can Association of State Colleges and Universities and the National Association 
of Statu Universities and Land-Grant Colleges. These institutions enroll more 
than four million students and offer comprehensive, education opportunities in 
or near over KM) American cities as well as iu scores of rural communities where 
they often are the community's sole source of opportunity for post secondary edu- 
cation * * *. As I will elahorate upon later in my testimony, there exists one gen- 
eral hut mistaken view of these institutions. Among these institutions are the most 
sophisticated research universities. They include those institutions that origi- 
nated as teacher's colleges which have developed into comprehensive institutions, 
offering a wide arra.x of haeea laureate programs. But less well known is the fact 
that a suhstantia] nuniher of these institution, either due to their origin u*< 
technical institutions or hecansc they responded to the needs of th<* communities 
they serve, have developed technical curricula and offer one-,\oar and two-year 
programs and award associate degrees across the entire spectrum of occupa- 
tional and vocational education programs. 

We are grateful for tfie opportunity to appear hefoie you today to discuss our 
viewpoints concerning the so-called "1202 Commissions.'* Hefore discussing as- 
pects of the history of this piece of legislation and the proposed regulations pre- 
pared by the U.S. (Mice of Education, it seems appropriate to note that the 1202 
Commissions as such need not necessarily he the major focus of these hearings. 
Perhaps more to the point is the broader question of the relationship between 
hills passed by the Congress and signed into law by the President and the 
implementation of thohc laws by the appropriate executive departments. If I 
may paraphrase a statement that you, Mr. Chairman, made in addressing a 
legislative conference of AASCU on February 2.Sth. gathered to express concern 
at the lack of urgent action on student aid. "Let us for a change try the unusual, 
let us follow the law." At that time, Mr. Chairman, you were stroking the 
absolute requirement for the Congress to appropriate monies for the Supple- 
mentary Kdueation Opportunity (Jrant (SEOU) program in the face of the 
failure of the Administration to request funding for the program as is clearly 
and incoutrovrtably required by the "Education Amendments of 1072." in order 
to trigger the new Basic Oram Program. The Office of Education, to date, has not 
distributed guidelines and regulations for the SEOO program. I would submit 
that the failure of the Oflice of Education on the SHOO': a program very likely to 
be funded, will have a greater and more damaging impact on the welfare of the 
students in post-secondary education than the decision to withhold guidelines 
for the 1202 Commissions. Regiettably, the Acting Commissioner may be correct 
in assuming that the programs for which the conmiisions were intended to plan 
may well not be funded in the near future. Granted that the law passed last year 
authorizes the establishment of the commissions, it like wise aii thorixos public 
service fellowships and cost of education allowances for institutions and other 
programs for which no guidelines have emanated from the Oflice of Education. 

Thus, without special reference to the virtues of the letter of the law permit- 
ting the establishment of a federally supported, comprehensive, post-secondary 
education planning commission in the states, or the qualitv of the guidelines 
drawn up by the OHiee of Kdueation, we initially direct this testimony to the 
question of the nrrogation of authority by a segment of the Executive liranch of 
the Government contravening the stated intent of the Congress and the Presi- 
dent, who signed the law. This issue, of course. Mr. Chairman, takes us far be- 
yond the principal item under consideration hefore this committee now. and 
extends to the question of impoundment of funds and requests for appropriat ions 
q rescissions that serve no legitimate purpose while violating clear Congressional 
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intent. The question is whether, in effect, no matter what program tl" across 
determines should be funded, the Kxocntivc has the full v'v \ its 

own priorities and disregard Congressional action. 

Already a record is being established '.a the courts, in th, ri Highway 

Trust Fund Case recently ruled upon by an appellate court. There is every reason 
to believe that the courts would rule similarly on all of the instances of rescis- 
sion requests particularly in programs such as the KnnUhcad-.Tones hand-Grant 
Instructional Funds. There, a record of six decades of funding coupled with the 
Presidential signature on a supplemental appropriation, followed by a delay of 
three months before a suggestion of a rescission was introduced, has caused dam- 
ages that may be proved before any court of law. We believe that ultimately the 
Administration will accept the necessity of the balance of power and will allo- 
cate funds as appropriated. 

Wirh particular regard to the 1202 Commissions, although our Associations 
have taken no formal position on it we recognize their authorization as part of 
the law and would no more challenge its validity than we would question any 
other law of the land. We have had an opportunity, however, to give considera- 
tion to various aspects of the 320?, Commissions and offer these observations. As 
we understand" the ultimate oljectives of the legislation, the Congress believed 
that with a variety of new needs having to be met by institutions of post-second- 
ary education, particularly responsive to interest in occupational education 
training for communities^ it would be appropriate and wise for the Federal Gov- 
ernment to assist the states' own planning. Those states choosing to review the 
entire spectr.uu of community-oriented education and plan for future develop- 
ment so as to avoid unnecessary duplication, and to concomitantly fill gaps in 
education upper unity resulting from the abspuce of course offerings, would be 
given funds to cover the costs of the planning commission. In this intent, the 
Congress reflected a concern already manifesting itself in most of our states 
where hoards of higher education and other kinds of coordinating councils have 
been or are being established. Initially, thus, the idea was to encourage planning 
for a specific category of education and to help defray the cost of carrying out 
such planning, In addition, the Congress intended to permit the states to consoli- 
date state functions related to several other federal programs win-. * the states 
believed such consolidation to be wise. Always, the Congress intended the indi- 
vidual states to carry out such planning in a way to be determined b.v .ach 
state. Since most states already had planning boards for higher education in 
general, this new planning function is dependent upon the existence of other pro- 
grams sponsored by the Federal Government, principally those in the recently 
enacted Title X. 

Notwithstanding the potential significance of Section 1202, because of the 
complex nature of the ''Education Amendments of 3072," and the shortage of 
time to delve into all asne- <s of that legislation, little legislative history was es- 
tablished to clarify Hii limit an/ doubt the intent of Congress with regard to the 
purposes of the commissions. 

The absence of this record has proved to he most unfortunate. Although the 
law clearly calls solely for a planning body, proponents of rigid coordination 
and centralized control of post-secondary education within the states felt free 
to advise the OE to design guidelines that would go far beyond the law. Where 
the law is permissive they would make it mandatory; where the law makes 
"JSOK a conduit for funds, they would have it become a dictatorial. 

It is paradoxical that an Administration which has made one of its maxims 
the wisdom of local control, proposing such legislation as revenue-sharing and 
planning to decentralize federal agencies, should at the same time contemplate 
regulations which would result in quite the opposite effect. As the regulations 
were developed (and published in December as a Preliminary Report and "Issue 
Paper'*) OE would decide the substance and form for each state rhat would 
establish a 3202 Commission mandating coordination never contemplated by 
the Congress. In view of the Administration's stuted desire to remove central- 
ized control from Washington into the states and localities, it is especially dis- 
tressing that regulations should be drafted by the OE arrogating to the Com- 
missioner authority to dictate to the states, denying them funds that might be 
appropriated until such time as they complied. I am told by friends in tb<» legal 
profession that any regulations that insist on more than a statement. "We are 
in compliance," from the states might well violate the established principle of 
comity. 
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The first issue paper was published and distributed to thousands of institu- 
tions and other concerned parties. We understand that several hundred responses 
to this preliminary report v>ere returned. The substance of the paper aside, the 
officials in OE responsible for the decision to consult widely with the com- 
munities affected by the new law deserve high connnendution. We hope this 
becomes a standard practice. The final version of the guidelines hus not been 
published however, we understand it to be highly responsive to the critical com- 
ments received from the post-secondary education community and is more in 
keeping with what the Congress intended. I would imagine that the interested 
committees of the Congress and their supporting staffs had much to do with 
bringing about the changes in the issue paper, since it is likely that had the 
Congress anticipated the December publication by the OE it either would not 
have passed the law allowing thhe establishment of the 1202 Commissions, or, 
more likely, would have elaborated upon its intent in the law itself and in its 
committee reports so that the OE could not possibly misconstrue that intent. It 
is appropriate, too, I believe, to commend Dr. Joseph Cosand, the former As- 
sociate Commissioner for Higher Education, and Dr. Jack Phillips, the former 
Director of the Task Force responsible for the guidelines for the 1202 Com- 
missions, for their candid and receptive approach to all parties concerned, 
most of all for adhering to what the law states rather than following a path 
that would grant a segment of an executive agency more unauthorized power. 
Many states, either on their own initiative or in anticipation of the require- 
ment of having a 1202 Commission, are moving ahead in their plans. It may 
well be too late to correct the impressions given in the December issue paper, 
since so much time has passed without a more accurate paper being published. 
The situation is comparable to having a libelous story printed on page one 
with a retraction weeks later on page fifty-five. We would submit respectfully 
that before final guidelines are published it may be necessary for the Congress 
to amend Section 1202 to clarify its intent to the point where no state would 
feel obliged to establish a commission unsuited to the state's special circum- 
stances. 

It is necessary, in discussing the 1202 Commissions, to discuss the Federal pro- 
grams for which they were to provide planning. Of particular import is Title X 
both Part A. the community college section, and Part Ii. the occupational educa- 
tion section. When Title X was iirst proposed three years ago. in what was known 
f .< the Williams Bill, after its principal Senate sponsor, it was viewed as a junior 
college hill. Among its chief objectives was to make certain that nowhere in the 
United States would there be large numbers of persons wishing to partake of 
post-secondary education and training who would be deprived of that for lack 
of nn institution nearby. This objective made it clear, ultima' el v, that the hill 
should be aimed not at a type of institution but rather at the tvpe'of services and 
activities offered by institutions. Since a large number of public four-year insti- 
tutions, themselves or their branch campuses, offer two-year occupational educa- 
tion programs, the eligibility to participate in the new program was to be based 
on the immunity orientation of the institution rather than how many years of 
education it might offer. Thus, the definition of "community college" includes 
scores of institutions in the two Associations I represent todav. In fact should 
appropriations he made for Title X and allocated among the states, onr'in^titu- 
tions would be among the principal participants in the expansion of coninnmitv- 
oriented education. We would add one note, however. When the hill was fir<f 
drafted, among its major emphases was establishing new institutions— to respond 
to he huge growth of enrollments in the lOGO's. Today, however, enrollments 
ai pear to he leveling off, and in fact, in many instances are dropping This is- 
i ,,nIor as !t is for other institutions. Therefore, the emphasis 

of litle X should turn from the establishment of new institutions to the support 
of existing institutions that wish to expand their course offerings and programs 
to meet community needs except in geographical areas clearlv in need of new 
institutions. 

Our associations are on record along with most of our higher education col- 
eagucs calling for substantial funding for both parts of Title X, along with fund- 
ing for all legislation enacted by the Congress. However, the document in which 
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well Ik- iiuiK-nitivo to help control inflation, but of the separate ceilings estab- 
L Administration for iudividnal categories o' propams. In ^ vie*. 
1 U . national needs for education and social services tar exceed tl e Imdpet i«o- 
sod v Hie Adininistraclon. Were tliu Congress prepared to reorient priorities 
i d n de i lditional funds available fof education, we would join in supporting 
rimdiVi for Title X. However, if tbe Conges* abides generally with t be Adinni- 
i" rations Dudjret recpicst. and establisbed and proved programs are cut m<* and 
^!n el ninated as :i result of a shortage of available dollars, ue would Had it 
hard to justifv funding new programs tbe objectives of wlneb are valid, but no 
re so than iirogranis that are not receiving funding. In a better of all possible 
"( rids, we would join our colleagues from the junior colleges in eallmg for fund- 
in- of Title X now. In the world in which the Administration has certain powers, 
we feel that Title X must be held lower on the scale of priorities, a Ins is es- 
peciallv true when inadequate funding exists today for student md. and grossly 
inadequate requests for funding have been made by the Administration for bc.Ai 

F in tniili^w lwlieve it would 1m; useful for the Office of Education to dis- 
seminate the 'revised issue paper. This would give the i entire post-seeondary ed- 
ncation comniunity the opportunity to discuss with OK officials the maimer m 
which thev propose carrying (Hit the intentions of the Congress without feeling 
the pressures that were present previously. At the same time, we believe the 
funding of the Commissions ought to wait until the Congress decides the priority 

° f \VtMirc" grateful for tbe opportunity to appear before your committee Mr. 
Chaiiman. to present oui views. We will be pleased to respond to any questions 
yon may nave. Thank vou. 

Mr Holmks. We first ought to point out in relationship to the plan- 
ning function that tbe public universities and colleges of the Nation 
do Tn fact, have community college-type community-related programs 
and we are vitally affected by those aspects of planning which do, m 
fact, call for filling durational gaps around all the States. 

We ran a study su/ethno ago and made an estima « that around 
•25 percent of our colleges and universities offer programs at less than 
the baccalaureate level So we have ii very real stake as regional, State, 
and national institutions in the planning which is done. 

In our conclusion to my statement we do say we believe it would be 
useful for the OHice of Education to disseminate the revised issue 
paper. This would give the entire postsecondary education com- 
munity the opportunity to discuss with Office of Education officials the 
manner in which they "propose carrying out the intentions of the Con- 
gress without feeling tlie pressures that we did previously. 

At the same time we believe the funding of the commissions ought 
to wait until the Congress decides the priority of title X* And, in fact, 
in a broader sense tlie funding of all of the' amendments. 

In balance there is a serious funding problem that we see on our 
campuses now and there is an urgent need to resolve these funding 
priorities. The supplemental opportunity grants present serious prob- 
lems to individual students. We are in transition. The signals do have 
to be straightened out on a national basis, but the mere admission of a 
basic opportunity program is of such magnitude that it cannot possi- 
bly get off the ground nationally. The need, therefore to have supple- 
mental educational opportunity grant as a funding priority is para- 
mount. We have on our campus, for example, 30 young men and 
women who should be coming to our school this summer. We cannot 
tell them that we have funds for them because we don't know what 
the picture is. This is serious to those students. I firmly believe this 
picture is multiplied throughout all of the campuses in the Nation. 



107 



The need for these funds in terms of a priority basis is paramount. 
The direct student loan program is* M-ribly important. 

Ore thin" may not be nnderstoou. There is a feeling that the repay- 
ment of loams will replenish the direct student loan pot so that it can 
be reloaned. But in institutions such as ours and in some of your in- 
stitutions in North Carolina when a student is on a national direct 
Student loan, formerly the national defense student loan, if he goes to 
a deprived school district and teaches, he receives 100 percent forgive- 
ness of his loan. 

He does not have to repay anything. So our loan funds that are 
coming in are quite reduced. 

We believe thst after the basic priorities that Congress passed as 
law are met, that the title X provisions as you are currently rethinking 
them, would then be well considered. T have indicated that timing- 
is a problem particularly on the student grant provisions of the legis- 
lation and appropriations. The priorities are a problem and we are 
reassured that you are having hearings here at this point in time 
not onlv to lookat the 1202 program, but the 1202 program in relation- 
ship to* other priorities and also to establish a record of congressional 
intent in relationship to the 1202 commissions. 

Finallv. the question did come up as to the attitudes of other insti- 
tutions. I would be remiss in saying that I believe all of the institu- 
tions within the two association's that I am representing here today 
would buy the general principle. But I think there would be con- 
siderable discussion on what constitutes planning and what consti- 
tutes th'» administration of an institution and who, in fact, controls 
tlie destiny of the institution. 

And it is for this reason that I think I would speak for my col- 
leagues such as the president of the University of Maryland. Wilson 
klkins, when I say it is extremely important to keep these guidelines 
flexible and sensitive to the local situation in epch State. There is in 
the administration of an institution a tremendous efficiency which 
conies from the freedom to administer as differentiated from being a 
partner in a total planning effort. 

It is for this reason the flexibility in congressional intent, as I 
understand it, is good and it is for this reason that the point-by- 
point prescription of the characteristics of planning commissions can 
create problems, because what seems to be timely today by way of 
prescription of a specific solution to a problem for each State, tomor- 
row can in itself become a problem. Therefore, the generality, the 
broad goals of the 1202 commissions in trying to fill the gaps, in 
trying to improve the quality are good. 

By the same token anything which suggests there ought to be an 
additional control of institutions ought to be looked at very carefully. 

Thank yon. 

Mr. Axdkbws. Yon make me think I am back in the general as- 
sembly. We went through all of that, whether it be coordinating board 
or coordinated planning or what. 

Mr. Holmes. I would like to introduce Jerry Roschwalb. who is a 
legislative associate of the American Association of State Colleges 
and Universities and will be joining the land-grant group in a full- 
time capacity. 
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Mr. Andrews. Would you care to add anything? We welcome you 
here. 
Mr. IIolmis. Xo. 

Mr. Andrews. Are there any others who have anything for the 
good of the cause? 

Mr. Harbison*. In your concluding remarks. Dr. Holmes, you have 
emphasized we are certainly a long way from any agreement on what 
the guidelines and final regulations should say. 

Mr. Holmes. That s right. - — * 

Mr. Harrison. But you do agree with the other witnesses we have 
had before us that the revised issues paper ought to be disseminated I 

Mr. Holmes. Very definitely. 

Mr. Harrison. It is suggested that its release at this time would 
confuse higher educators because they would have two sets of guide- 
lines and they would not be able to distinguish between them. Would 
you have any problems with that? 

Mr. Holmes. No. I think in the first place it would only add to exist- 
ing confusion. In a second place our business, the business of higher 
education is being able to deal with different points of view. It is much 
better to have the information out and discussed. 

Mr. Harrison. You think you could cope? 

Mr. Holmes. Yes. 

Mr. Andrews. Thank you very much again for coming. 
We will be meeting here tomorrow again in the same room. 
[Whereupon, at 11:30 a.m. the subcommittee recessed, to reconvene 
on the following day, Thursday, April 12, 1973.] 



STATE POSTSECONDARY EDUCATION COMMISSIONS 



THURSDAY, APRIL 12, 1973 

House of Representatives, 
Special Subcommittee ox Education" 
of the Committee ox Education axd Labor, - 

Washington, B.C. 
The subcommittee met at 10 a.m., pursuant to recess, in room 22ftl, 
Rayburn House Office Building, Hon. James G. OUara, (chairman of 
the subcommittee) presiding. 

Present: Representatives O'tlarfi, Dcllraiback, Erlenborn, Kemp, 
and Huber. 

Staff present: Jim Harrison, subcommittee staff director, Elnora 
Teets, clerk, Rosanne Aceto, assistant clerk, William Cable, counsel, 
full committee, and Dr. Robert Ai dringa, minority staff director. 

Mr. O'Hara. The Special Subcommittee *>u Education, House Com- 
mittee on Education and Labor, will come co order. 

Before proceeding with our witnesses today, I would like to ac- 
knowledge the presence in the room of Dr. Christian Sclnva ^Schil- 
ling, who is a member of the Legislature of the State of Hesse in the 
West German Republic and who is chairman of its Education Com- 
mittee. I hope that Dr. Schwarz-SchilUng will give us some advice on 
how to conduct this subcommittee after he has watched us in operation 
today. 

On March 20 this subcommittee invited Secretary of Health. Edu- 
cation, and Welfare, Casper Weinberger to testify in these hearings or 
to send someone empowered to speak for him at these hearings having 
to do with the creation of 1202 commissions. 

He has chosen to send a gentleman who is a familiar figure at the 
witness table and will no doubt become more so in the future. 

The Department's position on the issues before us will be presented 
by Dr. John R. Ottina, Commissioner-designate of the U.S. Office of 
Education, who is accompanied today by Peter P. Muirhead, Acting 
Deputy Commissioner for Higher Education, and John D. Phillips, 
Chairman of the Task Force on State Postsecondary Education Com- 
missions, which prepared the paper which we are going to be discussing 
today. 

Before proceeding further, I should mention to and about Mr. 
Phillips that his name has been mentioned a great many times in the 
preceding days in these hearings. In every case the mention was a 
laudatory one. 

The higher education community, Mr. Phillips, is filled with people 
who think you have done a superb job on (he two drafts of the .section 
1202 issues paper. 

(109) 
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I ivilizo von should share that credit with the other members of the 
Msk force but 1 have to note it was John Phillips and not the tar-k 
force who received the laurels from our earlier witnesses that I am 

passing on this morning. . ,,,,,, ^ f 

This the third session this snbeoninnttee has held on the Depart- 
ment's refuel to carrv out section 1202 and the implications arising 
therein. n lor other sections of the Higher Education Act ot 19C.1, 

notablv title X. . f x . . . 

Our first witnesses have been either ex]>ert witnesses testifying as to 
the background and history of section 1202 or spokesmen for educa- 
tion associations, spokesmen with various attitudes toward how sec- 
tion 1202 should he carried out. 

The Ynierican Association of Humor and Community Colleges to 
the surprise of no one has urged that title X be carried out expedi- 
tiously and that the 1202 commissions be established promptly as a 
step iii that direction. 

Yesterday the Association of State Colleges and Lmversities and 
the Laiid-tirniit organization testifying together in the person of 
Dan-ell Holmes urged that the Congress refrain for the time being 
from funding title X. 

So our hearings have demonstrated a healthy and understandable 
divergence anions education groups as to what should be in the 1202 
ffuidcfijies and regulations and what the Congress should do about 
other parts of the act. 

I did not notice any "confusion on their part but I did notice de- 
ferences of opinion. But on one point— and I call this to the atten- 
tion of our distinguished witnesses today—there was no difference of 
opinion. Witnesses speaking K- most of the higher education com- 
munity spoke with one voice. 

They urged, they pleaded for, they demanded that the issues paper 
wlncl/has been kept under wraps by the Office of Education should 
be relased so that further public discussion could ensue. 

I am therefore delighted to say that the Secretary of Health, Edu- 
cation, and Welfare has provided ine as chairman of this subcom- 
mittee with a copy of the issues paper without condition, although 
he makes a very strong recommendation against its publication at 
this time on the ground that it would cause "confusion." 

Having weighed the issues very carefully, I believe the paper should 
l)e printed as a part of this record with the clear and unmistakeable 
warning that it is only a draft, that it does not represent the thinking 
of the Office of Education and that no one should look upon it as a 
basis for compliance with section 1202 and that it may or may not 
represent the regulations that will eventually be issued with respect 
to 1202 commissions. 

I am directing the staff to see to it that in printing these hearings 
some such caveat be printed on each such page of the issue paper so 
that no confusion shall arise. 

T feel very strongly that on an issue as important as the creation 
of 1202 commissions that having the issues paper available to the 
educational community, to the legislatures who deal with higher edu- 
cation laws and to others involved and interested in higher education, 
is useful, not harmful and that giving them an opportunity to see the 
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issues delineated and to discuss those issues will be mi advantage when 
the time has come to issue the requisitions. In short, I believe we :ire 
less endangered by error thnn hy ignorance. 

Let me say that I appreciate the willingness of the Secretary to 
permit this paper to be discussed. There was one other aspect of the 
testimony we have taken thus far on which there is 'immunity. 

All witnesses praised the Department for its policy of providing 
for the widest possible distribution of the first dm ft and for its will- 
ingness to discuss ideas from the community and to alter its own views 
where those other suggestions were deemed to have merit. 

Secretary Weinberger and I will probably differ on many items in 
the future but in his decision to provide this second draft to the sub- 
committee he is following the path marked out by his predecessor with 
regard to the first draft. 

It is a good road and I hope we can all stay on it. 

Mr. Ottilia, we Mould be very pleased to hear your statement. I am 
sure that Mr. ftellenbacb ^.d Mr. I Tuber and I are going to be anxious 
to discuss the problem with you and Mr. Phillips and Mr. Muirhead. 
Please give us your thoughts on this subject. 

STATEMENT OF HON, JOHN R. OTTINA, COMMISSIONER-DESIGNATE, 
UNITED STATES OFFICE OF EDUCATION; ACCOMPANIED BY 
PETER P. MUIRHEAD, ACTING DEPUTY COMMISSIONER FOR 
HIGHER EDUCATION, AND JOHN D. PHILLIPS, CHAIRMAN, 
TASK FORCE ON STATE POSTSECONDARY EDUCATION COM- 
MISSIONS 

Mr. Ottixa. Thank you very much, Mr. Chairman and members of 
the subcommittee. 

Before I begin with my prepared testimony, let me add publicly my 
(hanks to John Phillips and the task force as" well. 

We think they have done a splendid job and 1 would only add a 
parenthetical note to your statement about the publishing of the sec- 
ond draft issue paper in the record which I am sure, Mr. O'llara, you 
are very much aware of, and that is before any regulation itselfbe- 
ciime effective it would be required to be published in the Federal 
Register and be open for public comment for ;>0 days. 

Mr. OITaka. I think that ought to be made clear. The staff is di- 
rected to make that clear with respect to the publication of the issues 
paper. 

As you know, there is already wide discussion of the issues involved 
and to have this additional material, I think, will help refine and 
direct the discussion. That is my view. I know there arc other views. 

Mr. Otuxa. We. too, found the wide discussion very comfortable. 
As T am sure you are aware the diversions of opinion was to start with 
even wider perhaps than you have heard recently and the wide dis- 
cussion that was held which lasted 4 months has helped not only crys- 
talize some of the conditions but helped converge workable solutions 
to all points of view. 

Again, I appreciate the opportunity to appear before you today 
to share onr thinking on the State postsecondary education commis- 
sions authorized by section 1202 of the Higher Education Act of 19G5, 



as amended bv the Education Amendments of 1072, Public Law 
02-31S. Provision for these new postsecondary education commissions 
was included in the legislation signed by the President last Juno. 

Upon enactment, the Office of Education established a number of 
task forces to plan for the implementation of each of the nev and 
amended programs included in the law. 

The task forces, composed of staff from the Office of Education and 
other appropriate offices within the Department, were charged ith 
the responsibility of preparing issue papers, reports, and prog nm 
regulations necessary to put the Office in a position to administer ny 
program for which funding might be requested. This proceduM is 
typical of the approach used by the Office to implement any new . ro- 
gram. However, because of the" broad scope of the amendments which 
relatpd to postsecondary education, we attempted to broaden our base 
of participation in the policy development process by involving, at 
an early stage in the development of our plans; persons in the 
postsecondary education community who would be affected by the 
programs. 

In the case of the State postsecondary education commissions, the 
task force remained an internal working group. However, it chose to 
seek the involvement of interested persons by distributing a series of 
working papers to institutions, students, State governing bodies, and 
associations potentially affected by the section 1202 State commissions, 
to seek their input in the preparation of a final report and rules and 
regulations for the program. 

A preliminary report of the task force was distributed on Decem- 
ber 4, 1972. The Office received almost 500 substantive responses com- 
menting on various provisions of the report. These comments were 
analyzed by the task force during the period of December 18-January 
20. A revised report, based on the comments of the field, including 
preliminary draft regulations, was transmitted from the task force 
to me on February 1, 1973. 

It is that report that you referred to earlier, Mr. Chairman. 

The Education Amendments of 1972 had envisioned major func- 
tions and responsibilities for the State postsecondary education com- 
missions in connection with the new authorizations for comprehensive 
statewide planning, community college education, occupational edu- 
cation, and improvement of postsecondary education. In addition, the 
law atuhorized the section 1202 State commissions to serve as State 
administrative/planning commissions for existing programs in com- 
munity services and continuing education — title I—equipment for 
undergraduate instruction — title VI — and grants for construction of 
undergraduate academic facilities — title VII, transferred from the 
Higher Education Facilities Act by Public Law 92-318. 

However, by the time the task force completed its work, the. Presi- 
dent's budget for fiscal year 1974 had been submitted to the Congress. 
The budget recommends that the community service, instructional 
equipment, and academic facilities grant programs be terminated, in 
accordance with our general shift away from narrow categorical pro- 
grams. In addition, no funding is requested to implement any of the? 
community college or occupational education authorities. 

Furthermore, while the President's budget does request $15 million 
to support projects and programs for improvement of postsecondary 
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cduc-ation under section 10 1 of the General Education Provisions Act, 
it is the opinion of our Oflice of General Counsel that the establish- 
ment of the section 1202 State canmission is not a necessary prerequi- 
site to the award of assistance. 

The law provides only that \vhere a section 1202 State? commission 
is properly established In a Smte. no award may be made under sec- 
tion 404 of the GEPA to an institution of postsecondary education 
in the State unless the prop-am proposal has been submitted to that 
section 1202 commission and it has been afforded an opportunity to 
comment and make recomine ulations to the responsible Federal pro- 
gram ofiice. In the absence of it section 1202 commission in a State, the 
guidelines for Section 40J- encourage applicants to consult with such 
appropriate State agencies or commissions that do exist and have re- 
sponsibility for postsecondary education. Therefore, it did not seem 
that the commissions would be required for the operation of this 
program. 

Under the circumstances, we determined that we should indefinitely 
defer our plans for distribution of the revised report of the task force. 
Simultaneously, since we proposed no duties for the commissions to 
perform, we suspended all activity relative to the establishment of the 
section 1202 commissions. 

This decision was based on our feeling that it would be unwise* and 
unfair to encourage States to alter established systems for the planning 
and coordination of postsecondary education without the promise of 
some Federal financial support for their activities. 

The decisions seemed especially prudent since many States have 
indicated that it will require a considerable realignment of agencies 
and responsibilities in order for them to meet the requirements of sec- 
tion 1202. 

Of course, a State may, on its own, establish or designate a com- 
mission to plan comprehensibly for the States postsecondary educa- 
tion system, supported by State funds. However, since the budget 
requests funds only for t lie improvement of postsecondary education 
under section 404 of the General Education Provisions Act, we felt 
it inadvisable to encourage States to take such steps under -the Fed- 
eral law at their own expense. We did not want to hold out the false 
promise of additional money as a result of compliance with Federal 
guidelines. 

We appreciate your interest in the whole question concerning the 
section 1202 commissions. I hope you understand our reasons for 
deciding it would be unwise, and unnecessarily confusing to States, 
to distribute the revised report concerning their establishment. 

T will be happy to answer any questions you may have. 

Mr. OTLvka. thank you very much, Mr. Commissioner. 

You mentioned you received some f>00 responses from those to whom 
you had sent copies of the earlier issues paper on this subject and that 
you analyzed the responses. 

I wonder if you could summarize for us your analysis of those re- 
sponses. What in general in fairly broad terms were the responses about 
and from whom? 

Mr. Ottinw. We received responses from a very broad set of people 
including the Governors of States, St^.te legislators, institutions of 
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private, public. postHvondary education, departments of education, 
man v. many, many sets of people. 

AVe have a set of responses that point out in some cases difiiculties 
with their present structure. We have responses that point out that 
there are fears that the strict interpretation of these guidelines would 
impose a set of Federal requirements that would overlay State and 
other responsibilities. 

We have responses that support the commissions. We have a whole 
set and perhaps Mr. Phillips who is sitting here beside me and who has 
analyzed those would add a few sentences. 

Mr. Phillips. T would say the criticisms generally fell into three 
major categories. Xo. 1 would be the concern Mr. Ottina lias men- 
tioned nud that is the concern on the part of a number of persons in 
the Staves, major institutions within the States. State agencies. Gov- 
ernors offices about the potentiality of the 1202 commission disrupting 
ongoing efforts to secure effective plans for postseeondary education at 
the State level. 

A second kind of concern would revolve around the exact role of 
these commissions. T think there was a considerable amount of anxiety 
about some statements that appeared in the preliminary report that 
perhaps stated the role of the commission too broadly in terms of co- 
ordinating as opposed to strictly planning functions. * 

The third came to be regarded as the &f>4.000 question, which was 
what constitutes "broadly and equitably representative." That had a 
number of variations. 

That general theme prompted perhaps 200 or 800 of the different 
letters comin»- in concerned about one particular issue within that 
general question. 

Mr. Ottina. Typical of that issue was concern not only in terms of 
the institutions tha< are to be represented in numbers but also concerns 
about the composition in terms of ethic and representation as well as 
1 recall. 

Mr. Phillips. And the balance between public and private members 
and so on. 

That language was obviously subject to a lot of different interpreta- 
tions. We <rot a lot of mail on it. 

Mr. O'IIara. Inasmuch as the Chair has already made perhaps a 
wrongheaded decision to put this second issues paper in the record of 
this hearing, I wonder if you felt it would be appropriate to com- 
ment on what some of the major differences between the first and 
second issues paner might be, or would yon rather avoid that ? 

Mr. Ottixa. Since you have already made that decision, I think 
it would be useful to try to do that for the sake of clarilicatiou and T 
would ask Mr. Phillips to briefly summarize the differences. 

Mr. Phillips. Mr. Chairman, I have done a written summary that 
lean refer to. 

Mr. Ottixa. Perhaps we can give you the highlights at this time 
and submit it for the record. 

Mr. O'ITara. Without objection, the summary will be submitted for 
the record and we will be pleased to hear your comments. 

[Summary appears on pp. 179-182.] 
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Mr. Phillips. As you may or nmviiiot recall, tlic preliminary report 
was divided into four purposes: background and farts, genera! as- 
sumptions, and proposed answers. 

Objections were received by a number of parties concerning the 
statement of program purposes as being overly broad and the effort 
of the task force and the effort to provide the report was to make the 
program purpose to conform exactly to legislative language so the 
revised report has a program of purpose which paralleled the differ- 
ent provisions of the'law which related to the functions of the 1202 
commission. 

Similarly, in the general assumption statement, what we have tried 
to do there is simply amplify upon the specific legislative language 
for purposes of clarifying what we believe on the basis of our confer- 
ences with the members of the congressional staff in particular to be 
the intent of the Congress in each of these eight categorical statements 
that appear in tbestatement of the program's purpose. 

On the issues, the fundamental issue with which we began the dis- 
cussion of the establishment of the commission is what constitutes 
the -authority. We basically retained the general commentary that 
it is the responsibility of the State and this is interpreted generally 
to mean the Governor or legislature in accordance with State law. 

However, in response to criticisms received by a number ot States 
and I might say in particular the State of Michigan, the task force did 
insert an exception into the report which reads that in the case where 
a State constitution or State law clearly assigns such establishment 
authority to a specific State body, that body could then establish the 
1202 commission. While, of course, we have to know the State commis- 
sions would not take precedence over Federal law. I would say this was 
with the consciousness of the peculiar problems that have arisen in the 
State of Michigan. 

As far as administrative procedures are concerned, we had. as 1 
mentioned earlier, received a number of concerned statements about 
the role of the Federal Government and specifically the role of the 
Office of Education in the establishment of these commissions. Section 
A-2 or issue No. 2, which is a discussion of those procedures, shows a 
fairly significant modification of the role of the U.S. Commissioner 
from that of validating State compliance with statutory requirements 
to that of merely ''recognizing the commissions established by the 
States for purposes of participation in Federal programs. v 

The whole purpose here is to make certain that the Federal regula- 
tions do not deny or infringe upon the basic statutory authority of the 
State to establish a 1202 State. commission as specified in the law. 

This in turn reflects the general assumption number one built into 
the paper which suggests that the primary purpose of Federal regula- 
tions should be to give the States maximum flexibility to set up these 
commissions in accordance with peculiar State, circumstances. 

A discussion of what constitutes broadly and equitable representa- 
tive commissions involves a number of issues. I would be happy to go 
into them if you would like to but fundamentally what we tried to do 
was to maximize the flexibility of meeting that requirement. 
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We had received objection to the idea that a public member could 
not in any way be connected with a board of trustees. 

The task force studied this question rather intensely. The definition 
of public members was modified to be any one who was not a paid 
employee of postsecondary education. 

We also tried to modify the definition and standards for educa- 
tional representation so that the States would have a little more flexi- 
bility in making those appointments. 

You may or may not recall in the preliminary report we talked in 
terms of an oflicial connection with additional types of postsecondary 
institution. 

That caused a considerable number of difficulties vith a number of 
persons so we broadened that definition so it would be a little easier 
to fill those representational requirements. 

We did retain the basic statement contained in the preliminary 
report. 

I might state that we did try to modify the relationship between the 
1202 commission functions and functions previously assigned to States 
under other Federal laws; namely, the Higher Education Act and 
Vocational Education Act. 

One of the tilings we were criticized on which I neglected to men- 
tion in my opening remark is we seemed to be favoring the consolida- 
tion of the administrative and planning functions. 

Again, on the basis of conservation with the congressional staff, 
we were advised and tried in the revised report to reflect a totally 
neutral view on that question, leaving it to the State's option as to 
whether it wished to incorporate those functions into the 1202 com- 
mission or to maintain separate commissions for other purposes. 

I think it would be unwise for me to take up the committee's time 
discussing all of the changes in the discussion of the operations of 
the commissions at this time. 

Perhaps that would be subject to a later meeting that might lead 
in that direction. 

Mr. Ottixa. If T might add one postscript here, we have been 
talking about comments and reactions. T am sure the committee un- 
derstands the reactions were to the first report, not to the one Mr. 
Phillips has been outlining here. 

We doirt know what the reactions are. We think the task force 
has done an excellent job, modifying the first, draft to meet many of 
the concerns and criticisms that have been raised. 

We have no assurance or knowledge of what would be now the 
?\ew set of comments. 

Mr. O'Haua. I think that is clear. I thank Mr. Phillips for his ex- 
cellent discussion of the issues as they have evolved between these two 
panel's. 

T am sure those members of the committee 

Mr. Pmujps. One of the things that I find most reassuring about 
this process was the wav in which <rroups which previously have per- 
haps had a reputation for disputing anions themselves have found 
a way to come to some agreement and to reason together as it were on 
some of these questions. 

T tli "i|c that this should be reassuring not only to our task force 
hut to this committee as well. 
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Mr. O'Hara. Yes, it is, and as I indicated in my opening statement, 
I am frankly impressed by the way yon went about this. 

I thought it was a good way to go about it, to not keep everything 
to the last until all of a sudden one day there appears in the Federal 
Register a proposed set of regulations, and then people have the 
statutory 30-day opportunity to c: 'nment on the proposed 
regulations. 

1 think it is a good idea that yon went about it the way you did 
and I want to compliment the Office of Education for that. 

From all I gather, yon did a good job in refining and highlighting 
the issues that were involved in this. So, I want to compliment yon for 
this approach because I think it is a worthwhile approach. Yon have 
had people who do not ordinarily work together, at least speaking to 
each other and doing a minimum in- any event of working together. 

Mr. Ottina, in the statement yon mention section 404(b) of the 
General Education Provisions Act which reads: 

"(b) Xo grant shall be made or contract entered into under subsec- 
tion (a) for a project or program with any institution of postsecond- 
ary education unless it has been submitted to each appropriate State 
commission established under section 1202 of the Higher Education 
Act of 1965, and an opportunity afforded such commission to submit its 
comments and recommendations to the Secretan\ ,? 

It is your belief — and the regulations proposed for the fund for the 
improvement of postsecondary education (see p. 15) would validate 
that belief — that if there is no 1202 commission, then (b) is ineffective, 
that is, the requirement of (b) is simply no requirement because it 
hinges on the question submitted each appropriate State commission 
established under section 1202 and if there has been no commission 
established in a State then it can't be submitted to it. 

I would agree with that interpretation of the law. 

But yon also indicate, States can and some State* have gone ahead 
with the creation of a commission that they believe to meet the statu- 
tory requirements for the 1202 commission and which they have desig- 
nated as their 1202 commissio. 

Presumably in those States, as I understand your proposed regula- 
tions, the grant has to be submitted to that commission. 

Is that correct? 

Mr. Ottina. In - large sense I think that is correct. For the purpose 
of 404, our interpretation is indeed the one you have ended np with. 

The Secretary's proposed guidelines and regulations in that area 
in this present draft comment forms have suggested submission to any 
postsecondary commission which a State feels exists for the purpose 
of planning and other such things that he would want its advice on 
proposals being submitted under 404. 

So, if there existed any such commission in any such State, whether 
it was technically a 1202 commission or not, his guidelines and regula- 
tions are asking that that commission be established in a ocate, give 
advice to hi m on 404 projects. 

Tt seems to me it is important to distinguish the 404 and that inter- 
pretation of it from the remainder of the law because T think there is a 
difference in the law where the 1202 commissions would have certain 
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responsibilities to allocate funds and ot^ov kinds of elements such as 
that. 

Mr. O'Haiia. If you look at the proposed 404 regs.. section 1501(7). 
paragraph tk F ;; , it says : 

No application for assistance under this port to an institution postseeondary 
eduction shall ho approved until the fund has submitted it to the postseeondary 
education commission if there is one established or designated pursuant to the 
Higher KdmatiOn Act of 1SM55 in the State in which the institution is located 
and afford the commission an opportunity to submit its applications to the fund. 

That proposed regulation .seems to say if there is a 1*202 connnission 
established pursuant to the act, then it is consulted. So what I am ask- 
ing you is this: 

You recognize in there as yon recognize in your testimony the possi- 
bility of the 1202 connnission existing without the benefit of Federal 
regulations or guidelines. 

Are you inclined to take any steps to validate or to recogMze com- 
missions as being 1202 commissions? 

Mr. Ottixa. Under the proposed regulations as I have described 
them it seems the question is moot for 404 because the Assistant Secre- 
tary has asked for advice of any connnission which may exist within a 
State so the validation of it being a 1202 commission would not be a 
crucial element, because if it were alread\* a connnission that existed 
in that State to carry on functions of postseeondary planning, et cetera, 
that he would still seek their advice. 

Mr. O'Haka. In other words, he does not have to validate because 
whether or not it is a 1202 commission it is OK? 

Mr. Ottixa. He would still seek their advice. 

Mr. O'IIaha. I want to assure my colleagues that I have a number of 
other questions but I will only ask one more at this time in any event 
so we can then let others have an opportunity and if we have time at 
the end I would like to come back and ask some more. 

Let's think, what is for those who believe in the infallibility of 
OMB. the unthinkable. 

Let's assume that Congress goes ahead and appropriates funds for 
title X and perhaps we do it not by exceeding the total request of the 



The 1202 commissions are tied in a little more tightly to title X than 
they are to the section 404 type of activities. 

What would he the status of the title X application ? In the case let's 
assume the State created its version of a 1202 connnission and in 
the other case it did not, that instead it used its existing community 
college board or junior college board, or whatever. 

Mr. Ottixa. Mr. Chairman, the circumstances you describe I think 
are quite different from the 404 responsibilities of the 1202 commis- 
sions and are a much different set of actives than they do in 404 
which is advice to the Assistant Secretary foi his use. 

It seems to me that under the circumstances you outline — and I will 
stipulate with you for the purpose of the answering of the questions — 
all those events did come into place and that we do have an appropri- 
ation, indeed we would have to establish 1202 commissions because 
they do have a very clear set of responsibilities to fund these. 

\Vc would therefore encourage the States to proceed along flic lines 
and establish those commissions so they would be able to apply for 
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Federal assistance in this area and we would attempt to validate the 
State commissions for the purpose of carrying out the Federal 
purpose. 

Mr. O'Haka. Mr. Dellenback. • . 

Mr. Dellexuack. Yes, thank you very much. Mr. Chairman. 
1 join in welcoming vou again! Mr. Ottilia, Dr. Mnirhead. We have 
said before laudatory things about you both before and can always 
repeat them for the record if you'd like. 

In this particular instance I would say a brief word about Dr. 
Phillips. m . , 

1 don't know that I can any longer refer to him as a young man hut 
he is one of the brighter younger men I know in the field of education 
and 1 am pleased personally not only that you have him within the 
Department and doing what is very important work out in the north- 
western part of the United States," but also that you have given him 
this particular responsibility. . 

1 think irom the comments that have been made to us m public 
testiinonv as well as through our own staff and what we know per- 
sonally the job that you have all done collectively, Dr. Phillips, the 
Office % of Education and each of you in moving forward in this area 
has reallv deserved credit and approval and we render it unto you. 

1 think the way in which you have gone about this is tremendous 
and I commend vou for it. . 

I am attempting to ask a whole series of quebhons. I am deliberately 
"ohi" to stay away from some of the specifics such as affirmative 
action and public members. I think there is a series of detailed things 
which at tile right time we would like to get into, Dr. Phillips, and 
there may be another opportunity to do that rather than using this 
time for that. . 

1 would ask two principal questions, if I may. Inrst, Dr. Utnna. 
what serious harm if any do you visualize following from the decision 
of this subcommittee to put in the record this draft as the chairman 
has announced it is intended to do? 

Dr. Phillips has touched on certain problems with proceeding about 
disrupting other plans and confusion and broadly and equitably rep- 
resented and so on. . 

I am not asking about those details or factors or items. I am saving 
it had been your thought that this draft would not be made public, 
that it would" be kept as an internal document. , 

Copy was submitted to the chairman. The chairman has determined 
it will' now become public. Is there going to be any harm of a major 
nature that will follow so long as it is clearly labeled as draft, tenta- 
tive, do not rely upon, not vet final, however it be done? 

Mr. Ottina. The principal areas of concern— and 1 am sure each one 
of us would differ on how serious they are— would depend upon how 
far alon" we were in our particular thinking about what we were 
(loin<r inlhe States. Fir*t of all, we don't have any assurance that the 
particular set of issues that we are talking about and the particular set 
of regulations would indeed be the set that would even be promulgated 
for comments. 

Mr. Dbllenhack. Is that not obviated by the comments that would 
be attached? 
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Mr. Ottixa. Depending on how a State would behave. In niv own 
personal experience, I have found from time to time people' make 
changes in their own behavior. 

In the event that is going to occur and depending on how far out 
of shape they have bent to accommodate that draft, sometimes they 
have telt very put out that I have led them astray in their belief. 

On the other hand, if they take it only as something of advice and 
choose to wait to see what develops. I am sure much less concern or 
harm as you put it would occur. 

It does add another document to a stream of documents that may 
add some confusion if and when they are finally promulgated— which 
is the real one and which one should we comment upon? It does begin 
to develop an expectation that they can receive funds not only for 
these programs but for a set of programs which are to be used by this 
particular commission, and that expectation is not consistent with our 
budget planning at this time. 

It may be, as Mr. OTIara stipulated, that congressional action mav 
not -make that true but as of today it is not consistent with our brd<>-ei 
proposal. 

It is basically those kind of concerns that we have which mav dis- 
rupt rather than help. 

Mr. Dellknback. To my second question with perhaps a couple of 
snbquestions, I interpret your testimony as saying that your decision 
not to proceed at this time with the establishment of the section P02 
commissions was essentially a decision that, because there is not <roin«- 
to be funding under either 1202 or title X, this ought to be stoWd 
lor the reasons you have just again alluded to. " 

You doirt want to give rise to expectancies that will not be fulfilled 
and so forth. 

Befoi-e I ask you if I am correct in that, let ine ask whether or not the 
reason you suspended activity under 1202 commission implementation 
was because the pressures were too great and vou had too manv other 

wiP- an(1 you inere] y P"t this °ff ft s a matter of priority? 
Which of those was the reason? 

Mr. Ottixa. I think the answer is primarily the first one. It was not 
a matter of manpower allocation. It was a question we talked about 
earlier. 

Mr. Dbllexback. That highlights what my real question is. I don't 
mean to be aiming this at you or OE, but I must confess I have some 
1P -ii c u onccrns wlien the Congress passes a law and says certain things 
will happen and there is no certainty as the chairman pointed out 
whether there will or will not be funding for title X, title TIL or any- 
thing, but apparently OE has decided not for reasons of priority or 
dollars or for reasons of pressures that means this goes to a lower 
priority, but just because you have decided there won't be 1202 
commissions. 

Wherein does that authority extend when the law which is in exist- 
ence passed by the House, passed by the Senate and signed by the 
President talks in terms of 1202 commissions? 

Mr. Ottixa. Mr. Dellenback. your earlier questioning was along 
these lines and you used the word "postponement." T would very much 
like to keep that word before us as we discuss this because it is not in 
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any sense the intent that we are trying to convey to you that we have 
clone away with 1202 commissions. 

What we are doing is suggesting here and testifying before you that 
they be postponed until there is a need for them in the roles that thev 
were envisioned to play in the federally funded programs that were 
designated in this particular act. 

Mr. Dkllknback. Pardon me for interrupting but at times you talk 
of postponing or deferring. Your statement says we will indefinitely 
defer our plans. We suspended all activity relative to the section 1202 
commissions. 

So it is not just a short-tenn operation. It is apparently a decision in- 
definite in mature, waiting for something to take place which we did 
not write a., a necessary pi*erequisite to 1202 as I read the law which 
wc passed last year. 

Mr. Ottina. Mr.Dellenback, the word "indefinite" can be very 
short sometimes and it can be very long other times. 

I think your question very correctly points out what we are waiting 
for is the change in the indefinite status, an event such as Mr. O'Hara 
outlined where our position, my position and the Office's position 
would be different and there would be a role for the 1202 commissions. 

I am sure we would proceed posthaste to be sure States would form 
such commissions because they would indeed have such a purpose. 

Mr. Dellexrack. I am speaking really to the executive to the 
legislation rather than Congressman Dellenback talking to Dr. Ottina 
on this. 

This was an HEW decision but, if you will, it seems to me this is an 
unnecessary action on the part of the executive which as a junior 
cousin to the whole impoundment controversy which is far less in its 
impact than some of the other decisions that are made by the execu- 
tive but which are deeply troubling to some of us in the legislative 
branch who may or may not have agreed with the ultimate specific 
decision that was made. 

Just as we are required to obey laws constantly day in and day out 
that we ourselves may not have favored or put very high up on our 
list of priorities, it seems to me that we in Government, meaning all of 
you and all of us, have a very special requirement and obligation to 
proceed with adhering to the laws that one way or another we have had 
an impact on bringing into being. 

That troubles me. I understand what you are saying and you do 
understand that I am not being personal about this at all in what I 
say, but I see here one more specific example of improper form. 

It was not vetoed. The President did not say that was not to become 
law. This is now a law. It talks in terms of 1202 commissions. 

States looking at this whether with justifiable expectation or not 
may be in a position where they say under 404: there ought to be a 1202 
commission and getting ready for title X our legislature does not meet 
until 1075 again. 

Therefore, if we are going to crank up and ready for this, we have 
no knowledge whether in 1073 Congress will appropriate moneys, 
whether in 1974 Congress will appropriate moneys. 

State X can say we cairt create a 1202 commission without chang- 
ing the statutes of our land because OE has arbitrarily decided there 
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will he no regulations on this and you force the State, it seem? to me. 
into a very difficult decision either to amend its laws on its own with- 
out even knowing what guidelines will eventually come out and maybe 
find those laws to be erroneous in the future, to ignore doing anything 
at this time and run the risk that if we do appropriate moneys after 
the legislature has adjourned it may be 2 yeai-s before they can come 
into compliance and do anything about qualifying for dollars they 
very much need. 

Or, as Chairman OTIara has suggested, saying we don't need OK 
regulations. 

We can say we can read 1202 and we can say this is a 1202 commis- 
sion in State X and that is the way we are going to go but none 
of those alternatives, it seems to me, is highly desirable for an in- 
dividual State to have to make a decision on. On the basis of the cri- 
teria you set out initially where you do have the manpower, where 
yon could move, ahead with this, even without the money, it is not 
a priority business; it is a policy decision. Xone of these choices has 
to be forced on a given State. 

Mi*. Ottina. Again, Mr. Dellenback, if I may very briefly respond 
to your question, T don't intend in any way to see the issue of im- 
poundment you referred to as being involved in this set of decisions. 

As I look at the law that was passed, it seemed to me that section 
1202 began with a statement that says any State which desires to 
receive assistance. This to me says that there would be some Fed- 
eral assistance. With there not being proposed in the President s 
budget assistance in those titles for which this postsecondavy com- 
mission was to be encouraged to be established over, then we were 
creating a set of expectations and asking States to do things which 
ma v not be totally necessary. 

In that vein, we felt it would be the better part to defer any further 
action on these commissions until some such situation arose which 
would make it more a function to have such commission. That is the 
position we are trying to take. 

Mr. Pellknback. T understand. 

Quite frankly, if I were a lawyer getting ready to try a case. I 
might want to better the section of the law to be moving under to 
mandate and seek a mandatory injunction because this does not say 
every State shall form a 1202 commission in which case your burden 
would become more difficult or it does not go beyond that and say 
the Office of Education shall proceed to issue regulations and every 
State would form this, where your burden would be greater, so it is 
not tailonnade. 

Mr. Ottixa. It does not in here require that the Office of Education 
or the Commissioner promulgate regulations as many sections do re- 
quire further regulation by the statute itself. > 

Mr. Dellenback. I recognize that yon have all sorts of roads to 
escape from the obligation and again this is not personal, you can use 
those arguments you* have made. Yon made them in good conscience 
and I don't doubt that for a moment. 

As I say, this is a junior cousin to the confrontations which are 
developing in serious degree in some other areas, but it is typical of 
an attitude not of OE but of other branches of the government where, 
in effect, as soon as the Congress has passed a law, we sometimes, 
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maybe because of manias or psychoses or whatever else you may at- 
tribute to us for having these reactions, we have the feeling somehow 
there are within administrative departments people who say. "I don't 
like that law. and. therefore. I will strive within the literal interpreta- 
tion of the law as it exists to sc handle things and so operate so that 
in effect the law would be nullified." 

Instead of saying "I don't like the law/' the question should be, 
"What can I do to make it work as effectively as possible?" 1 regret to 
see junior cousins of that kind come into being when it seems to me 
it is unnecessary in this instance in light of what you just said that 
you have the mnnpowei, the job is almost done, you could complete 
this thing .with a minimum of deleterious impact on anything else 
that OK is doing. 

I would think this would be. therefore, a situation where in my 
opinion the pros would outweigh the cons. 

I understand and I appreciate your answers to this, and I hope you 
understand the point T was making. 

Mr. O'Haua. Would the gentleman yield I 

Mr. IHxlknisack. Of course. 

Mr. O'Haka. The gentleman being a graduate of a top-flight law 
school 

Mr. Dellkxback. Situated in which State ? 

Mr. O'Haka. In the State of Michigan. I believe, both of us hap- 
pened to go there— has made his case extremely well and I don't want 
to gild the lily but I would think it appropriate at this time to read 
.briefly from article 2, section 3 of the Constitution of the United 
States which refers to the Office of the Presidency and imposes the 
following duties : 

In fact, these are the only mandatory duties imposed upon the 
President by the Constitution. 

He shall, frmn time to tune, give to the Congress information on the state of 
the Union and * * *. lie shall take care that the laws he faithfully executed. 

Of course, that applies to you gentlemen as well, inasmuch as you 
are part of the executive branch. It just seems to me when you decide 
to indefinitely postpone the implementation of a law that could have 
been implemented at an earlier time that it does raise a very strong 
question of whether or not you are taking care that the laws be faith- 
fully executed. 

That, of course, is Mr. Dellenback s point and I wanted to empha- 
size my concern on that point which he has so ably expressed. 
Mr. Iluber? 

Mr. IIuBKii. 1 am not a lawyer. I listened to this and \ arrived at 
the following conclusions, that it is probably inadvisable to postpone 
indefinitely impounded appropriations. T doii't know exactly what that 
means but I know it is confusing and unwise to distribute reports that 
are as confused as what 1 arrived at this morning. I noticed mv other 
two comrades left a very short time ago and they are no doubt as con- 
fused as I am. 

Somewhere along the line something has to change, otherwise we 
arc not going to make much progress with this situation. I leave that 
in your very capable bands. 

I will yield my back time to you for your questions. 
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Mr. O'IIaua. Thank you, Mr. Huber. I think the State of Michigan 
has been doing quite well here this morning. 

Mr. Ottina, there seems to be a certain lack of enthusiasm some- 
where in the administration — perhaps in the Oflice of Management 
and Budget or the Oflice of Education — I don't know where — for title 
X. In other words, the decision against implementing section 1202 
stemmed from another decision which meant you were not going to 
ask Congress to fund title X. 

I would like to ask if the Oflice of Education or the administration 
would like to see the Congress repeal title X? 

Mr. Ottjxa. I know of no plans or intent to repeal title X. 

Mr. Muiriikai). Mr. Chairman, may I comment on your suggestions 
perhaps that there is a lack of enthusiasm for title X. 

It seems to me we should share with you that our failure to fund 
tide X should not be interpreted is a hick of enthusiasm for title X. 
Rather what we should do is loOit at the priorities that are in the 
budget. 

The administration has indeed identified priorities and has sup- 
ported in very dramatic style the extension of equal educational op- 
portunities with a very large commitment in the budget. 

It seems to me we should then deduce from that that our failure to 
support title X steins from the limited resources that are available and 
an opportunity that we are all trying to make to hold expenditure 
levels and a commitment to equal education opportunity. We should 
not interpret it as a lack of enthusiasm for the very excellent purposes 
of title X. 

I just think that we should share with you that when this budget 
was constructed, very serious consideration was given to supporting 
the programs under title X. 

The only reason they are not being supported is that the resources 
which were available had to be used to meet a higher priority. 

Mr. O'Hara. I am reassured somewhat by that statement. I, for 
one, am very anxious about title X and think the. purpose of title X 
is very important to higher education. 

You, Dr. Muirhead, might recall — because you were working with 
this committee in those days — that back in the late 19f)(Vs there was 
set up a task force within the Committee on Education and Labor and 
a number of us who were then newer members of the committee were 
put on it. 

T recall Mr. Brademas was the chairman of that small task force and 
1 was one of its members. I recall very well that one of the strong rec- 
ommendations of that task force — one which I promoted within the 
group — had to do with a greater development oi technical and occu- 
pational education of the postsecondary tvpe, 

I don't really believe we have done the job that needs to be done 
in that area, yet today, some 13 or 14 years later, go vou ought to be 
advised that T start off with a strong bias towar itle X and its 
purpose. 

I am very disturbed by what is occurring. 
Mr. Ottixa. If I may, Mr. Chairman, let me add a tootnote? 
I could rot tell from your statement if you were concerned witli 
the community college aspect or occupational education, or both. Let 
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me say our response should include both of those aspects and indeed 
others as well where we at one time in our budget formulation, in a 
particular plan, felt that we could devote resources to some of those 
titles. But we found in the final analysis the very few resources we 
had we could not justify starting new programs at the expense of 
cutting some already in existence. 

I just want to expand it to a larger content. 

Mr. (TIIara. I am going to be working to try to get some money 
in both aspects of it, although it is only fair to say that in going back 
to that earlier task force, the community college had not become what 
it is today so back in those earlier considerations we really did not 
take up the community colleges. 

The remainder of my questions have to do with the 1202 commis- 
sions and T labor under a certain handicap. You may recall when 
Commissioner Weinberger sent me the second issues paper for my 
"personal use" I declinedjo receive it on that basis and refused to 
read it. 

So, T think it might be better if I waited until T read it and maybe 
we could ^have a subsequent visit. 

Mr. Ottjxa. We would be delighted to i-eappear before you some 
other time. Mr. Phillips could come back. 

Mr. 0 ? Hara. Thank 3^011 very much, gentlemen. 

I think the discussion has lleen an enlightening on and I hope that 
we can work together effectively for the implementation of the law. 

Thank you very much. 

The subcommittee now stands in adjournment, subject to the call 
of the Chair. 

[Whereupon, at 11:20 a.m., the subcommittee adjourned, subject 
to call.] 



[The following material was ordered printed in the record:] 

Department of Hkai.tjt, Education, axd Welfake, 

Office of Education. 
WwshingUm. D.C., December //. J9t2. 

Dear Colleague: Section 1202 of the Education Amendments of 1072 provides 
for the establishment of State Postsecondnry Education Commissions to conduct 
certain planning activities in each of the several States. These Section 1202 
State Commissions are to be established with the assistance of Federal rales 
and regulations formulated by the U.S. Office of Education and approved by the 
Secretary of HEW for publication in the Federal Register. 

The attached preliminary report, which I received last week from the USOE 
Task Force on State Postsecondary Education Commissions, represents the first 
major step in our formulation of the Federal rules and regulations for the Sec- 
tion 1202 State Commission. The report takes the form of an "Issue Paper/' 
brielly stating the program purpose, the background and facts, and general] 
assumptions derived from the law, and then undertaking a fairly detailed dis- 
cussion of the major issues which must be confronted and resolved before the 
Federal rules and regulations can be drafted and submitted to the Secretary. 

'■'he Chairman of the Task Force which prepared this report is Dr. John D. 
Phillips. Director of Higher Education at the Seattle Regional Oilice of Educa- 
tion. He and the other ten members of the Task Force have given verv careful 
consideration to the commendations contained in this report, and I heiieve that 
they are generally sound. But Dr. Phillips and I also believe that these recom- 
mendations must be tested against the perspectives of the many different parties 
who are interested in the Section 1202 State Commissions before we begin draft- 
ing the Federal rules and regulations. 

01-077—73 0 
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The purpose of this letter, then, is to respectfully request your written re- 
actions, comments, and suggestions on this Task Force report, addressed directly 
to Dr. John D. Phillips, Chairman. Task Force on State Postsecondary Educa- 
tion Commissions, c/o Deputy Commissioner for Higher Education, U.S. Office 
of Education, Room 4025 — 100 Maryland Avenue, S.W., Washington. D.C. 20202. 

Since we hope and intend to submit draft rules and regulations to the Secre- 
tary early in 1073, it would be most helpful if your comments could he received 
in this office by Monday, December 18. It would also be most helpful if you 
could separate your comments according to the organization of the Task Force 
report— e.g., "These comments pertain to Part IV, Issue #A-1: 'By whose 
authority, and under what conditions, are the Section 1202 State Commissions to 
be established?' . . ." 

We sincerely hope that you will take full advantage of this opportunity to 
participate in the process of formulating the Federal rules and regulations for 
the Section 1202 State Commissions, and we look forward to receiving your 
comments. 

Sincere best wishes, 

Joseph P. Cosand. 
Deputy Commissioner for Higher Education. 

Attachment. 

ISSUE PAPER 

Task Force on State Postsecondary Education Commissions 
i. program purpose 

Section 1202 of the Higher Education Act of 1965, added by the Education 
Amendments of 1972, authorizes the establishment of a State Postsecondary Edu- 
cation Commission in each of the several States, with broad authority to conduct 
planning for postsecondary education. The Section 1202 State Commission must 
assume certain statutorily specified functions if the State is to receive assistance 
under Title X, Part A (Establishment and Expansion of Community Colleges), 
Title X, Part B (Occupational Education Programs), or Title XII, Section 1203 
(Comprehensive Statewide Planning) of the Higher Eduction Act. 

In addition, effective any time after July 1, 1973, a State may choose -to desig- 
nate its Section 1202 State Commission as the State Agency or institution re- 
quired as a condition for the State's receipt of assistance under Title I, Section 
105 ( Community Service and Continuing Education), Title VI, Part A, Section 
603 (Equipment for Undergraduate Instruction), and Title VII, Part A, Section 
704 (Grants for the Construction of Undergraduate Academic Facilities) of the 
Higher Education Act. 

It should also be noted that under Section 404(b) of the General Education 
Provisions Act, as amended by the Education Amendments of 1972, no grant shall 
be made to, or contract entered into with, any postsecondary educational institu- 
tion for the improvement of postsecondary education under GEPA Section 
404(a) unless the proposed grant or contract has been submitted to the appro- 
priate Section 1202 State Commission for comments and recommendations to the 
Secretary of Health, Education, and Welfare. Similarly, the provisions of Section 
122 of the Amendments (Emergency Assistance for Institutions of Higher Educa- 
tion (could well require the involvement of the appropriate Section 1202 State 
Commission, if and as funding should become available for that program. 

The Section 1202 State Commission is to be "broadly and equitably representa- 
tive of the general public and public and private non-profit and proprietary insti- 
tutions of postsecondary education in the State including community colleges 
(as defined in Title X), junior colleges, postsecondary vocational schools, area 
vocational schools, technical institutes, four-year institutions of higher education 
and branches thereof." 

II. BACKGROUND AND FACTS 

The planning commissions authorized under Section 3202 will not represent a 
totally -new departure for the States. Forty-eight States have previously estab- 
lished ngeneies which have some planning authority in the field of postsecondary 
education. These agencies may he divided into three general categories— namelv. 
voluntary associations of institutions with little direct governing authority (2)J 
coordinating boards (27). and consolidated governing boards (19). The composi- 
tion of these agencies varies significantly— from those which have a majority 
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of 'public" representatives to those in which membership is predominantly "ed- 
ucation" representatives. (Source-.: House Report, U2-D54, October 8, 1971, pages 
82-83.) The types of postseconuary educational instiutions and agencies repre- 
sented in these State bodies also varies considerably from State to State. In 
some eases, only four-year public institutions are represented : in others, both 
public and private four-year institutions are represented ; in others, community 
colleges are represented along with four-year institutions; and still others have 
separate community college and technical institute boards. 

The establishment of State commissions (called councils, agencies, or boards), 
charged wu v h one aspect of postsecondary education planning, has been required 
in a number of Federal programs, such as the undergraduate academic facilities 
construction program under Title I of the Higher Education Facilities Act (now 
recast as Title Vil-A of the Higher Education Act), community service and con- 
tinuing education programs under Title I of the Higher Education Act the 
undergraduate equipment program under Title VI-A of the Higher Education 
Act, and vocational education programs covered under the Vocational Education 
Act of 1903, as amended. The authority and required makeup of these commis- 
sions, which have received Federal support for their operation, have varied from 
piograin to program. 

Most State legislatures convene early in 1973, many for very short sessions 
Compliance with Section 1202 of the law could require many legislatures to alter 
existing State law in order to conform with Federal intent. The legislatures 
must have very clear direction from DHEW/USOE earlv in 1073 

Legislative language with respect to State Commissions authorized in Section 
1202 is, in some respects, subject to varying interpretations; a condition which 
could open the door to conflict among various interested parties in the post- 
secondary education community and in the general public. The intent of the 
legislation clearly ie to foreclose such conflicts by convening interested parties 
to discuss and plan together as members of State Postsecondary Education Com- 
missions, and it is the responsibility of DHEW/USOE to facilitate this coopera- 
tion through the regulations, guidelines and procedures which are developed to 
implement Section 1202. 

Interesc in this section of the law i<? intense. DHEW/USOE has worked with 
a variety of persons— including State Governors, chief State school officers, Stnte 
higher education agencies, college and university officials, community and junior 
college officials, vocational education personnel, minority group representatives 
etc.— to obtain their counsel on how to best implement' Section 1202. 

nr. GKNKRAL ASSUMPTIONS 

(1) States are to provide for a more efficient asc of financial resources both 
Federal and State. 

(2) States are to provide more rational and more coordinated postsecondary 
educational services to their students as consumers. 

(3) Each State should create a closely articulated system of planning for 
postsecondary education, with special reference to occupational education and 
community college education. 

(4) Emphasis of the Act is on coordinative and comprehensive State planning 
for postsecondary education, with special reference to occupational education 
and community college education. 

(.*») Occupational education is to he given increased emphasis in American 
postsecondary education, in coordination with elementary and secondary edu- 
cation. 

(0) A single comprehensive planning process is to encompass all of public, 
nonpublic and proprietary postsecondary education in order to lessen the dis- 
parate planning efforts of the several State operational and other agencies now 
planning for one or more elements of postsecondary education. * 

(7) The demand is for an absolute increase in the amount, intensity, and 
quality of State coordination in planning and planning implementation. In the 
majority of States, this will call for a substantive change in attitude and 
practice. 

(8) There is no specific requirement to change or to supplant any existing 
operating aereney in any State: however, there is clearly need and intent to 
achieve the objectives set forth in items 4. 5, 0. and 7 above through a stronger 
coordinative process in relation to planning through strengthening existing 
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agencies or where necessary consolidating or merging existing agencies rather 
than creating additional superstructures for planning. 

(U) Congress recognized the need for changes and improvements in the plan- 
ning and coordination of all segments of postsecondary education. The concept 
of a "broadly and equitably representative" State Commission for postsecondary 
education was designed to* be one instrument for bringing about these chancer 

(10) The basic Federal role with respect to the establishment of Section 1202 
State Commissions is to encourage nnd facilitate individualized, State-by-Stnt* 
responses to a CongresMonal mandate for comprehensive Statewide planning by 
"broadly and equitably representative*' State Commissions. In other words, while 
the initiative and the'ineentive for establishment of such commissions emanates 
from the Federal government, the authority for appointment of the commission* 
and the conduct of Statewide planning remains firmly lodged with the States, 
and the authority for operation of postsecondary education programs remain** 
just as firmly lodged with the governing boards- of private nonprofit and proprie- 
tary institutions and State-chartered public institutions. Therefore, while the 
Federal rules and regulations must require the States to comply with the law. 
they must at the same time allow the States sufficient flexibility to organize and 
operate the Section 1202 Commissions in accordance with unique State circum- 
stances. 

<11) The preparation of Federal rules and regulations .on the Section 1202 
State Commissions should be guided by the following considerations : 

(a) Timing is critical, because the Federal rules and regulations must he 
available, where applicable, for consideration by State legislatures during 
sessions which convene early in 1973. 

(&) Regulations and guidelines ought to help facilitate the establish- 
ment and Federal acceptance of the Section 1202 State Commissions in a* 
short a time period as is consistent with meeting the several intents of too 
Act in relation to planning, coordination, and articulation. 

(e) The persons responsible for preparing the Federal rules and regula- 
tions should be informed by the experience-gained in establishing State Com- 
missions required under other Federal programs. 

IV. ISSUES (AND PROPOSED ANSWERS) 

Section A. Establishment of the Section 1202 State Commissions 
A-l 

Q: By whose authority, ami under what eonditions. are the Section 1202 State 
Commissions to be established? 

A: Section 1202<a) specifies that "Any State which desires to receive assist- 
ance under Section 1203 or Title X shall establish a State Commission or desig- 
nate an existing State agency or State Commission . . ." This language, and 
parallel language which appears elsewhere in Section 1202, clearly vests the 
authority to establish the Section 1202 State Commissions with "the State." 
However, the law is completely silent on rue question of just who or what legal 
office or body of the State constitutes "the State" for purposes of establishing 
the Section 1202 State Commissions and/or appointing the members thereof. 
This silence is interpreted by the Task Force, on the basis of language contained 
in- various Congressional reports on V.h. 02-318. to mean that the Congress in- 
tended for the establishment/appointment authority to be vested with the Gov- 
ernor and/or State Legislature, in accordance with State law respecting the 
appointment of State boards and commissions. It is not intended to permit or 
authorize any unilateral self-designations by existing postsecondarv educational 
planning, coordinating, or governing units. 

The State appointing authority has two available options for establishing n 
Section 1202 State Commission, as stated in Section 1202(a). The law provide* 
for creation of an entirely new Commission or the desiccation of "nn exit- 
ing State agency or State Commission*' to serve as the Section 1202 Stat" 
Commission. 

In light of the latter option, there is nothing in the law to preclude the possi- 
bility of a State expanding, augmenting or re-constituting the membership of an 
existing State agency or State Commission to serve as the Section 1202 State 
Commission. Furthermore, there is apparently nothing in the law which would 
preclude the possibility that such a State agency/Commission could continue 
to function with its preexisting membership in its original capacity or in other 



rapacities unrelated to the Section 1202 State Commission activities. However, 
if a State appointing authority should choose to purine this course of action, 
it should ho noted in advance that the carry-over members may not have unit 
greater authority in the deliberations and/or decisions of the Section 1201! Com- 
mission than the new members. Any preference for carry-over member* would 
be entirely inconsistent with the notion of a ' broadly and equitably representa- 
tive" State Commission. 

The critical point, then, is this: Whichever course of action i.s chosen by the 
State appointing authority, the resulting 1202 State Commission must he 
"broadly and equitably representative" of the general public and the post-' 
secondary educational community in the State. 

The question has arisen as to whether or not a State which requires legislative 
<.r other time-consuming action to 'establish a Section 1202 State Commission 
intent— during the interim— utilize an entity which does nor satisfy the require- 
ment of "broad and equitable representation." The Task Force has carefully 
reviewed this issue, in consultation with the Office of General Counsel, and has 
concluded that temporary State Commissions which fail to meet the "representa- 
tive" test wonid not meet the requirements of Section 1202(a) for any purpose. 

The argument in snpi>ort of this conclusion is fairly simple and straightfor- 
ward, as follows: The Section 1202 State Commissions may not. under the law. 
assume the functions of State Commissions required under HEA Section 10.1 
(Community Service and Continuing Education). HEA Section 603 (Equipment 
for Undergraduate Instruction) \nd/or Section 704 (Grants for the Construction 
of Undergraduate Academic Facilities) until July 1. 1073. unless they were 
consolidated under a single State agency prior to enactment of V.L. 02-31 K 
on June 23, 1072. This means that, until that time, the responsibilities of the 
Section 1202 State Commissions with respect to Federal programs are limited 
t» the new programs established by Title X and Section 1203 of the amended 
Higher Education Act (and possibly, the new programs established under Section 
1:22 of V.L. 02-318 and Section 404 of the General Education Provisions Act). 
It is difficult to believe that Congress intended for the Status to become eligible 
for the benefits of new programs before they have taken steps to comply with 
the statutory prerequisites : and as a matter of fact, the Congress seeing to 
have specifically rejected this i>ossibilily. The Senate bill contained transitional 
language which would have enabled a State Commission established under 
Section 105 of the Higher Education Facilities Act to serve as an interim Sec- 
tion 1202 State Commission, pending action by the State appointing authority. 
However, this language does not appear in the bill as enacted, suggest iug that 
it was specifically rejected by the Conference Committee. It might also be noted 
that Section 105 of the Higher Education Act explicitly authorized the States to 
function under the Title I program (Community Service and Continuing Edu- 
cation) with an existing non-representative agency or institution so long as it 
took steps to assure the necessary representation or appointed a representative 
advisory council. Xo such exception was included in the new Section 1202(a). 
liorhaps because much of the planning activity to be undertaken by the Section 
1202 State Commissions will occur in the early stages of their existence, when 
"broad and equitable representation" would be most important and meaningful. 

Summary: The Section 1202 State Commissions are to be established by "the 
State," in accordance with State law respecting the appointment of State boards 
and commissions. The State appointing authority may create an entirely new 
State Commission or designate an existing State agency or Commission, (or 
expand, augment. *»r re-structure the membership of an existing State agency) 
to serve as the Section 1202 State Commission. But in any case, the Section 1202 
State Commission must be "broadly and equitably representative" of the general 
public and the postsecondnry education community in the State, and a Commis- 
sion which fails to meet the "representative" test can not serve as the Section 
1202 State Com mission for any purpose, even temporarily. 

.1-2 

Q: By what administrative procedures should the Section J202 State Com- 
missions he established? 

A : It is clear that the Congress did not intend for the State appointing author- 
ity to unilaterally establish a Section 1202 State Commission, and that the 
responsibility for validating State compliance with statutory requirements is 
intended to rest with the U.S. Con:miss\oner of Education. The Task Force has 
devoted considerable attention to the question of administrative procedures 



130 



which will iiermit the U.S. Commissioner to meet this responsibility effectively, 
without at the same time overburdening the State appointing authorities with 
excessive certifications, assurances, application materials, etc. 

The Task Force has been guided in this consideration by the "general assump- 
tions" noted earlier, assumptions which serve to underscore the emphasis within 
the law upon flexible, State-by-State responses to a Congressional mandate for 
Statewide planning activities. These assumptions strongly suggest that the Fed- 
eral rules and regulations should be silent on the question of where the Section 
1202 State Commissions should be placed within the State governmental struc- 
ture, leaving this and other related matters to the discretion of the State appoint- 
ing authority. Similarly, our guiding assumptions strongly suggest that the rules 
and regulations should not require the submission of a formal "State plan* — as 
that term is normally used — or even a formal "application'' for establishment of 
a Section 1202 State Commission. 

However, in keeping with the "general assumptions'' concerning the need and 
intent to improve planning, coordination and articulation of postseconriary edu- 
cation within each State, the Task Force believes that the Federal rules and 
regulations should require tlfe State appointing authority to file three items of 
information, as' follows : 

(1) A comprehensive and detailed description of the role and function of the 
proposed Section 1202 State Commission, 

(2) A formal certification that the proposed Section 1202 State Commission 
has been granted legal authority to act as such by the State, and 

(3) Documented e\idence and assurance of compliance with the "broadly and 
equitably representative" requirement in the proposed membership of the Sec- 
tion 1202 State Commission. 

So far as specific administrative procedures are concerned, the Task Force rec- 
ommends that the State appointing authority be required to submit an original 
and two conforming copies of the materials noted above directly to the U.S. Com- 
missioner, and a third conforming copy to the Regional Commissioner of Edu- 
cation for the region in which the State is located. The conforming copies 
submitted to the U.S. Commissioner are intended for use by the Deputy Com- 
missioner for Higher Education and the newly-created Deputy Commissioner 
for Occupational Education in preparing and filing written comments for the 
Commissioner's attention. Similarly, the regional copy is intended for review and 
comment by the officers responsible for Higher Education and Occupational 
Education in the regional office, with such comments directed through the Re- 
gional Commissioner to the attention of the U.S. Commissioner. The U.S. 
Commissioner — or the responsible official whom he designates to act in his 
behalf — would then have an additional period of time in which to review 
materials submitted by the State appointing authority, the Deputy Commis- 
sioners for Higher Education and Occupational Education, and the Regional 
Commissioner, and to make a final determination concerning establishment of 
the Section 1202 State Commission. 

The Task Force recommends this administrative procedure in an effort to 
assure that interested parties reflected in the organizational components of the 
U.S. Office of Education which necessarily must be concerned in the matter of 
establishing the Section 1202 State Commissions receive an opportunity to com- 
ment, while at the same time assuring the State appointing authority that the 
U.S. Commissioner will make a determination within a reasonable length of 
time — hopefully, within thirty days of submission. 

A -3 

Q: What subject* should he covered in the "comprehensive and detailed dc- 
script'ton of the role and function of the proponed Section 1202 State Commission" 
which is submitted to th<>, U.S. Commissioner hj/ the State appointing authority? 

A: In formulating the recommended content of the description of role and 
function, the Task Force has attempted to consider the needs of the U.S. Com- 
missioner in completing both the initial review which is required for establish- 
ment of the Section 3202 State Commissions and the guidelines for Compre- 
hensive Statewide Planning Grants under Section 1203. if and as funding should 
become available for that program. Therefore, if the recommended content of 
the description appears overly exacting to some observers, the Task Force re- 
spectfully requests that interested parties give careful consideration to the 
.advantages of covering all these subjects at the time of a Section 1202 State 
Commission's establishment, rather than leaving critical questions unresolved 
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and forcing the U.S. Commissioner to request still another submission in order 
to - compile working materials for reference in setting guidelines for the Section 
1J0.5 planning grant applications. 

The Task Force recommends that the following subjects be covered in the 
comprehensive and detailed description of the role and function of the proposed 
Section 1202 State Commissions : 

(1) The Commission's placement within the State governmental structure, as 
determined by the State appointing authority, 

(2) The specific postsecondary educational planning and coordination func- 
tions- assigned to the Commission by the State appointing authority, 

(3) The intended general aims and directions of the Commission's planning 
and coordination activities for FY 1973 through FY 1975, 

<4) The intended inter-relationships of the^Comimssion with other agencies 
of postsecondary planning, coordination and/or governance within the State, 

<-">) The intended inter-relationships of the Commission with other agencies of 
Statu government, 

(0) The State internal review procedures which will guide the processing of 
the Commission's plans and applications in advance of State submission to the 
U.S. Office of Education and other Federal agencies, and 

(7) The intended and/or developing relationship of the Commission with vari- 
ous Federal programs— and the related State agencies previously established 
or called for in the Higher Education Act, as amended, as a condition for par- 
ticipation in such programs. (See Issue #A-4 below.) 

Q: What guidance should be supplied in the Federal rules and regulation* to 
assist the State appointing authority in detennining the relationship of the 
Section 1202 State Commission with various Federal programs— and the related 
State agencies previously established or called for in the Higher Education Act, 
ax amended, as a condition for participation in such programs? 

A: We are here mainly concerned with three existing programs under the 
Higher Education Act which are presently administered through State agencies/ 
Commissions— namely, HE A Section 103 (Community Service and Continuing 
Education), HEA Section G03 (Equipment for Undergraduate Instruction) and 
HEA Section 704 (Grants for the Construction of Undergraduate Academic 
Facilities). The Community Sen-ice and Continuing Education agencv can be 
either a State agency or a higher educational institution which has special 
qualifications to administer the program, with administrative funds having been 
supplied in the past from program funds allotted to each State. The Instruc- 
tional Equipment and Academic Facilities programs are administered bv the 
same broadly representative agency in each State, with administrative funds 
having been supplied in the past from a separate line item in the appropria- 
tions bill each year. (In some States, all three programs are administered by a 
single State agency.) 

Section 1202(c) authorizes the State appointing authority, if it so desires, 
to designate the Section 1202 State Commission as the State agency for any or 
all of these three existing programs, effective any time after July 1, 1973. If the 
State appointing authority so designates the Section 1202 State Commission for 
any or all of these programs, Subsection 1202(c)(2)(A) authorizes the Com- 
missioner to pay the necessary administrative funds to the Section 1202 State 
Commission for administration of the functions transferred to it by reason of 
thin designation. 

Section 1202(d) authorizes the State appointing authority, if it so desires, to 
retain a separate State Commission for the Instructional Equipment and Aca- 
demic Facilities programs. However, the statute makes no mention of administra- 
tive funds to support these programs if the Stale appointing authority elects to 
retain a separate State Commission. The statute is entirely silent as to whether 
or not a State appointing authority may retain a separate State agency for the 
Community Service and Continuing Education program. The Task Force inter- 
prets this silence to mean that the State appointing authority may retain a sepa- 
rate CSCE State agency, if it so desires, with administrative funds presumably 
continuing to be supplied from State allotments of urogram funds. 

The supplemental appropriations bill for Fiscal Year 1073 (lift 17034) contains 
an appropriation of $3 million for administration of the Instructional Equipment 
and Academic Facilities programs by State Commissions. However, according to 
the Senate Report, 02-1207, October 12, 1072, pg. 22. accompanying the supple- 
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mental appropriations bill, there is also language in the bill which would appear 
to permit tbpsc funds to be used to help the States meet the cost of establishimr 
the Section 1202 State Commissions, although there is no specific authorization 
in the enabling legislation for this purpose. These circumstances would appear to 
encourage th^ States to protect their access to administrative funds for these 
programs by following the uthorization contained in Section 1202(c) and con- 
solidating the administration of these programs under the Section 1202 State 
Commissions. Aside from the potential financial advantages to the States sug- 
gested above, this procedure also would eliminate potential duplication of State 
planning activities and enhance the possibilities for effective planning and co- 
ordination of postsecondary education at the State level — a result which is en- 
tirely consistent wi.n Congressional intent. 

The Task Force wishes to note, however, that the Fed .. /nles and regula- 
tions can not require the consolidation of these Federal programs under the 
Section 1202 Slate Commissions, even though the general intent of the law and 
the immediate circumstances with respect to administrative funds wonKl appear 
to strongly encourage this course of action. 

.1-5 

Q: What guidance should be supplied in the Federal rule* and regulations to 
assist the State appointing authority in establishing a Section 1202 State Cow- 
mission trhieh is "broadly and equitably represent a tire" of the general public 
and the po,*t secondary education community, and in supplying the u documented 
evidence and assurance of compliance*'' with the representation requirement? 

A: The Task Force has devoted more time and energy to this issue than any 
of its members would care to remember. At length, after criss-crossing the 
hazardous terrain over a ad over ngain — considering and discarding numberless 
suggestions of fixed criteria, standards, models and formulae— the Task Force 
returned to those "general assumptions." based in the law. which were adopted 
at the outset to guide the preimrntion of Federal rules and regulations. And we 
discovered that if those guiding assumptions were borne constantly and con- 
sistently in mind, the "broadly and equitably representative" question became at 
least manageable, if not altogether simple. 

This process brought agreement among the members of the Task Force that the 
Federal rules and regulations could not and should not attempt to set forth any 
specific categorical requirements for the State appointing authorities to follow- 
in meeting the representation requirement. Furthermore, it was agreed that the 
size and composition of the proposed Section 1202 State Commissions quite 
probably and quite proi>erly will vary considerably from State to State, and 
that the U.S. Commissioner necessarily will be required to exercise a fair measure 
discretionary judgment -on a ease-by-case. Statc-by-State basis — in detcrniin- 
» «g whether the repi"\scn*ntioa test has been met. And finally, with these two 
observations in mind, it « is a***ced that the Federal rules and regulations should 
contain only a few eoiv derations to guide the State appointing authorities in 
meeting the "broadly and equitably r< ••cscutativc" requirement — leaving the 
burden of proof on the question precisely where it belongs: namely, with the 
State appointing authorities. 

The considerations which the Task Force recommends for inclusion in the 
Federal rules and regulations may l>e summarized as follows : 

(1) To be "broadly and equitably representative." the proposed Commission 
membership, a* a whole, must include adequate representation on the basis of 
sex and on the basis of the significant racial, ethnic, and economic groups in the 
State. 

(2) To be "broadly and equitably representative of the general public." the 
Commission membership must include a significant r umber of "public" members 
who are residents of the State and considered h; m tin State appointing authority 
to possess appropriate knowledge. exj>erienee. n;»d anility for Commission mem- 
bership, and who are not officials, employees, board memliers or trustees of any 
posfsecondarv educational institution, associations of such institutions, or State 
governing boards of such institutions, in the State. 

(a) Since a significant percentage of the general public is comprised )f 
consumers of postseeondnrv educational services (i.e.. students), the State 
appointing authority should give careful consideration to including repre- 
sentation of consumer interests amor.g the "public" members of the Section 
1202 State Commission. 
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ib) Persons currently serving as "public:" members of existing State 
agencies or Commissions may be eligible to servo as -public" members of 
the Section 1202 State Commission, except as otherwise provided in (2) 
above. 

(3) To be ''broadly and equitably representative ... of public and private non- 
profit and proprietary institutions of postseeondary education in the State," the 
proposed Commission meinliership must iuilmle at least one member who is a 
resident of the State and who is considered by the State appointing authority to 
be knowledgeable about, and who has an official connection or relationship with, 
each type of postse'-ondary educational institution named in Section 1202(a) 
and operating in the State. However, one 3 -son may represent more than one 
Jype of institution. It is hoped and intend* that State appointing authorities 
will propose jiersons to represent the postsecondary educational community who 
reflect a diversity of perspectives, experience, and skills within that community. 

(4) Representation of all elements named in the considerations set forth 
above must he substantive and real, within the Section 1202 State Commission 
itself, and not through representation in advisory committees or task forces of 
the Commission. Furthermore, all Commission members must have equal au- 
thority to participate in the work of the Commission. 

The Task Force is well aware that the considerations set forth above leave 
certain key questions unanswered — such as precisely what constitutes "adequate 
representation," or even what constitutes a "significant" racial, ethnic, or eco- 
nomic group, or "a significant number" of public members. The absence of pre- 
cise definitions for these terms is both intentional and purposeful, reflect intr the 
desire of the Task Force to avoid even the faint suggestion of Federally-man- 
dated "quotas" 111 the membership design of the Section 1202 State Commissions, 
and n determination to allow the States sufficient flexibility to organize and op- 
erate the Commissions in accordance with unique State circumstances (See Gen- 
eral Assumption Xo. 10 above). Accordingly, it will be the responsibility of the 
Stnte appointing authorities to give precise meaning to these terms for each 
State, and to carry the burden of proof that the proposed Commission member- 
ship meets the "broadly and equitably representative" requirement. 

In connection with the documented evidence and assurance of compliance 
with the "broadly and equitably representative" requirement which the State 
appointing authority will submit to the U.S. Commissioner, the Task Force rec- 
ommends that the Federal rules and regulations require the evidence and as- 
surance to include the following items : 

(1) A complete listing of the names and addresses of all proposed Commis- 
sion members. * 

(2) A resume for each of the proposed Commission members, setting forth 
background information which is relevant to qualification for Commission 
membership, 

(3) A categorical summary of the proposed Commission membership, show- 
ing the relationship of each proposed member with the several representational 
factors included in the considerations set forth above. 

(4) A st' ^-nent setting forth the means by which the State appointing au- 
thority has assured the involvement of all interested parties in the determination 
of the proposed Commission membership, and 

f5) A summary statement setting forth the basis upon which the State ap- 
pointing authority concludes (and assures the U.S. Commissioner) that the 
proposed Commission membership is "broadly and equitably representative." 

.4-0 

0 • What Guidance should he supplied in the Federal rule* and regulations fo 
asxist the State Commission* in establishing initial committees or task force* of 
the Section 1202 State Commissions? 

A: The authority given to the Section 1202 State Commissions with resoect 
to the establishment of committees and task forces Ms quite broad. Section 1202 
HO states that the "State Commission may establish committees or ta«k forces, 
not necessarily consisting of Commission members, and utilize existing agencies 
or organizations, to make studies conduct surveys, submit recommendations, or 
otherwise contribute the best a\ lable expertise from the institutions, interest 
groups, and segments of the society most concerned with a particular aspect of 
the Commission's work". The regulations should inclwl" this statement, but 
there should he no need for elaboration upon it. 
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Of course, the membership of committees or task forces has no hearing on the 
question of whether or not the Section 1202 State Commission is "broadlv and 
equitably representative," because that requirement can onlv be met through 
the selection of Commission members. However, it would certainly !>e appropri- 
ate for the State appointing authority to establish initial committees and/or 
task forces which effectively supplement the representation factors included 
within the Section 1202 State Commission membership, and thereby to provide 
assurance of adequate involvement in the activities of the Commission by 
various interest groups. 

/1-7 

Q: What provisions should be made in the Federal rules and regulations for 
review of the decisions made by the State appointing authority and/ or the r>\ 
Commissioner of Education with regard to the establishment of a Section 1202 
State Commissiont 

A : The Task Force hopes and intends that the requirement for each State 
appointing authority to assure the involvement of nil interested parties in the 
determination of the proposed Commission membership will serve to eliminate 
the grounds for third-party objections in advance of the Section 1202 Stnte 
Commission's establishment. Aside from this specific proviso in the Federal rnle^ 
and regulations, interested parties will, of course, be free to communicate with 
the U.S. Commissioner concerning the composition of the Section 1202 State 
Commission, and on occasion the Commissioner may wish to specifically en- 
courage a State to adopt the recommendations of such parties. However, since 
the law does not provide for judicial review of decisions concerning establish- 
ment of the Section 1202 State Commissions, and since it docs direct tlo States 
to establish the Commissions, persons interested in their composition should di- 
rect their comments in the first instance to the appropriate State appointing 
authority. 

Section B. Operations of the Section 1202 State Commissions. 

Q: What requirements should be set forth in the rules and regulations with 
respect to changes in a Section 1202 State Commission's membership subsequent 
to its initial establishment? 

A: The State appointing authority should be required to submit an annual 
statement — on or before October 1 — as to whether there have been any changes 
in the membership of the Section 1202 State Commission. If there have been new 
members appointed, whether as additions or as replacements, the State appoint- 
ing authority should he required to submit resumes for these members of the 
same type required for tiie original members, and also to indicate the means by 
which all irterested parties have been involved in determining such appointments. 
In addition, the State appointing authority should be required to indicate how the 
Commission as a whole continues to comply with the "broadly and equitably rep- 
resentative" requirement, in light of the new members appointed. Said lequire- 
ment would aiso apply in the case where one or more members have left a Com- 
mission id have not* been replaced at the time of the annual submission. The 
OonnniSMoner's role in dealing with third -part objections respecting changes in 
Commission membership should be the same as that with regard to objections 
concerning the initial proposed Commission membership. 

B-2 

Q: How can the various projected activities of the Section 1202 State Commis- 
sions he adequately and properly described in the Federal rules and regulations? 

A: The Task Force believes that the various functions of the Section 1202 
State Commissions are adequately and properly described in the Statement of 
Program Purpose set forth at the outset of this Issue Paper, as follows : 

Section 1202 of the Higher Education Act. of 1005. added by the Education 
Amendments of 1072. authorizes the establishment of a State Postsecondary Edu- 
cation Commission in each of the several states, with broad authority to conduct 
planning for postsecondary education. Hie Section 1202 State Commission must 
assume certain statutorily specified functions if the State is to receive assistance 
under Title X. Part A (Establishment and Expansion of Community Colleges). 
Title X. Part R (Occupational Education Programs), or Title XII. Section 1203 
(Comprehensive Statewide Planning) of the Higher Education Act. 



135 



In addition, effective any time after July 1, 1973, a State may choose to desig- 
nate its Section 1202 State Commission as the State Agency or institution required 
as a condition for the State's receipt of assistance under Title 1, Section 10-"i 
(Community Service and Continuing Education), Title VI, Part A, Section (103 
( Equipment for Undergraduate Instruction), and Title VII, Part A, Section 704 
(Giants for the Construction of Undergraduate Academic Facilities) of the 
Higher Education Act. 

It should also be noted that under Section 404(h) of the General Education 
Provisions Act. as amended by the Education Amendments of 1972, no grant 
shall be made to, or contract entered into with any postsecoudary educational 
institution for the improvement of postsecoudary education under GEPA Section 
404(a) unless the proposed grant or contract has been submitted to the appro- 
priate Section 1202 State Commission for comments and recommendations to the 
Secretary of Health. Education, and Welfare. Similarly, the provisions of Section 
122 of the Amendments (Emergency Assistance for Institutions of Higher Edu- 
cation) eoald well require the involvement of the appropriate Section 1202 State 
Commission, if and as funding should become available for that program. 

Jn addition to. and elaboration of, this general delineation of Commission func- 
tions, the Task Force recommends that the Federal rules and regulations set 
forth two guiding principles concerning the interrelationships among the various 
activities of the Section 1202 State Commissions, as follows : 

( 1 ) /The State appointing authority may, but is not required to, assign responsi- 
bility for comprehensive Statewide postsecoudary educational planning and 
coordination to the Section 1202 State Commission, and 

(2) "'-liming functions envisioned for the Section 1202 State Commission under 
Sect it« i203 and Title X (Sections 1001 and 1050) can proceed simultaneously, if 
the State so desires. 

B-S 

Q: Whai guidance should be supplied in the Federal rules and regulation* to 
assist the Section 1202 State Commissions, when established, in meeting their 
responsibilities under Title X, Part A of the Higher Education Act, as amended 
{Establishment and Expansion of Community Colleges) f 

As The law is quite specific in outlining the responsibilities of the 1202 State 
Commissions with respect to the provisions of Title X, Part A, Section 1001 : or 
the Higher Education Act, as amended. If a State Commission wishes to receive 
a :>M stance under this section, it is authorized to establish an advisory council 
on community colleges whose composition and functions are clearly stated. The 
(•( uncil is to he composed of "a substantial number of persons in the State (in- 
cluding representatives of State and local agencies) having responsibility for the 
operation of community colleges, representatives of State agencies having re- 
sponsibility for or an interest in postsecoudary education; and the general pub- 
lic." It is clear that the advisory council on community colleges is an arm of the 
1202 commission. The law states that the council has "the responsibility for 
assisting and making recommendations to the State Commission in developing 
the Statewide plan required under this section; conduct such hearings as the 
state Commission may deem advisable; and pursuant to requirements estab- 
lished by the State Commission, provide each State and local agency within the 
Stat*! lesponsible for postsecoudary education an opportunity to review and 
make recommendations with respect to such plan." 

The law is quite specific in delineating what is to he included in the plan 
developed pursuant to Title X. Part A. The plan shall, among oth^r things : 

(1) designate areas, if any, of the State in which residents do not have 
access to at least two years of tuition-free or low-tuition postsecoudary educa- 
tion within reasonable distance : 

(2) set forth a comprehensive statewide plan for the establishment, or expan- 
sion, and improvement of community colleges, or both, which would achieve the 
goal of making available, to all residents of the State an opportunity to attend 
a community college (as defined in Section 1018) : 

(3) establish priorities for the use of Federal and non-Federal financial and 
other resources which would be necessary to achieve the goal set forth in clause 
(2); 

(4) make recommendations with respect to adequate State and local financial 
support, within the priorities set forth pursuant to clause (3), for community 
colleges; 
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(5> set forth a Mutement analyzing tlie duplications of post secondary educa- 
tional programs and make recommendations for the coordination of such pro- 
era ins in order to eliminate unnecessary or excessive duplications; and 

(0) set forth a plan for the use of existing and new educational resources m 
the State in order to achieve the goal set forth in clause (2), including recom- 
mendations for the modification of State plans for federally assisted vocational 
education, community services, and academic facilities as they may affect coin- 

U1 rnon approval bv the Commissioner, the plan developed under Part A. Section 
1001 will guide the flow of Federal funds for the establishment and expansion 
of community colleges to institutions within the State at leas* through fiscal 
Year 1975 It is expected that the community college planning responsibilities of 
both the 1202 State Commissions and the advisory council appoint* under the 
authority of Section 1001 will continue after the Statewide plan has been ap- 
proved bv the Commissioner, if not by an extension of the Section HjO, planning 
authority, then by activities conducted pursuant to Section 1203 of the Act. 

Q: What guidance should he supplied in the Federal rule., and regulation* to 
awnt the Section 1202 State Commission*, when established, tn weetwg turn- 
rr«ponsibi1itie* under Title X Part B of the Higher Education Act. as amemltd 
(Occupational Education Programs)? 

\ : TTnder the provisions of Title X. Part B. Section lOoG. it is the responsilub 
itv of the 3202 State Commissions to apply for planning grants authorized under 
tliis section and to initiate and conduct a comprehensive program of 1» J """ J J ! - 
for the establishment of State occupational education programs. Section 1 (lob Hi) 
(2) of the law states that planning activities carried on by the State Commissions 
under this section are to involve the active participation of: 

(A) the State board for vocational education : 

(B) the State agencv having responsibility for community and junior college* : 

(C) the State agency having responsibility for higher education institutions 
or programs: . . . A , 

(1>) the State agency responsible for administering public elementary ami 
secondary education : . 

(K) the State agency responsible for programs of adult basic education: 

(F) representatives of all types of institutions in the State which are con- 
ducting or which have the capacity and desire to conduct programs of post>ee- 
ondarv occupational education ; 

((r) representatives of private, nonprofit elementary and secondary schools; 

(B) the State employment security agency, the State agency responsible for 
apprenticeship programs and other agencies within the State having respon- 
sibility for administering manpower development and training programs: 

(I) the State agency responsible for economic and industrial development : 
(J) persons familiar with the occupational education needs of the disad- 
vantaged, of the handicapped, and of minority groups: and 

(K) representatives of business, industry, organized labor, agriculture, and 
the general public. 

Section 1050(b) (1) of the law is very specific in describing the scope of the 
1202 Commission's planning activities under this section. The prescribed activi- 
ties include : . . 

(A) An assessment of the existing capacities mid facilities for the provision 
of post-secondary occupational education, together with existing needs and pro 
jet ted needs Uu sin li education in all parts of the State: 

(I?) Thorough consideration of the most effective means of utilizing all exist- 
ing institutions within the State capable of providing the kinds of programs 
assisted under this part, including (but not limited to) both private and pubib- 
conmnmby and junior colleges, area vocational schools, accredited private pro* 
prietary institutions, technical institutes, manpower skill centers, branch inMi- 
tuti'ms of State colleges or universities, and public ami private colleges and 
universities: 

(C) The development of an administrative , rocednre which provides reason- 
able promise for resolving differences between vocational educators. coinmunU;. 
and junior college educators, college and junior college educators, college ami 
university educators, elementary and secondary educators, and other interested 
groups with respect to (be administration of the program authorized under this 
part : and 
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I J>j The development of n long-range strategy for infusing occupational edu- 
cation (including general orientation, counseling and guidance and placement 
either in a job or in post-secondary occupational programs) into elementary and 
secondary schools on an equal footing with traditional academic education, to the 
cud that every child who leaves secondary school is prepared either to enter 
productive employment or to undertake additional education at the post-second- 
ary level, but without being forced prematurely to make an irrevocable commit- 
ment to a particular educational or occupational choice ; and 

( E) The development of procedures to insure continuous planning and evalua- 
tion, including the regular collection of data which would be readily available 
to the State administrative agency, the State Advisory Council on Vocational 
Education, individual educational institutions, and other interested parties (in- 
cluding concerned private citizens). 

TJie planning carried out by the Section 1202 State Commission under Section 
10r>0 will, when approved by the Commissioner, guide the management and ad- 
ministration of the Section 1057 program grants for State Occupational Muni- 
tion Programs, by the agency appointed by the State under Section 1055 with 
the responsibility for fiscal management and administration of that program. 
(Additionally, the Section 1202 State Commission may. under Section 10.19(a). 
request technical assistance from the Commissioner in planning, designing, and 
carrying out occupational education programs.) 

The Section 1202 State Com mission's responsibility for planning for occupa- 
tional education does not, however, end with the Commissioner's acknowledge- 
ment that the 1036 planning requirements have been met, because— as noted in 
Section 1056(b)(1)(E) above— the law provides that the Section 1202 State 
Commission shall develop "procedures to insure continuous planning and evalua- 
tion, including regular collection of data which would be readily available to the 
State administrative agency, the State Advisory Council on Vocational Educa- 
tion, individual institutions, and other interested parties." As the law is written, 
the 1055 agency has. fiscal management and administrative responsibilities in 
accordance with the plan, but the plan and planning are ongoing functions of 
the Section 1202 State Commission, except insofar as the 1202 Commission may 
make provisions for other procedures to be followed. Under any circumstances, 
the Section 1202 Commission may have continuing responsibility for comprehen- 
sive Statewide planning for postsecondary occupational education, under the 
Section 1230 authorization. 

i): What guidance should be supplied in the Federal rule* and regulations to 
axxixt the Section 1202 State Commissions, when established, in meeting such 
responsibilities as map rest with them under Section 1203 of the Higher Educa- 
tion Act, asamonded {Comprehensive Statewide Planning) f 

A: Cnder Section 1203 of the Act, the 1202 State Commission is eligible to 
apply for funds '"to enable it to expand the scope of the studies and planning 
required in Title X through comprehensive inventories of, and studies with re- 
spect to all public and private postsecondary educational resources in the State, 
including planning necessary for such resources to be better coordinated, im- 
proved, expanded or altered so that all persons within the State who desire, and 
who can benefit from postsecondary education may have an opportunity to do 
so." The Section 1202 State Commission is not required to generate a plan per se 
under the Section 1203 grant, but the 1203 language clearly authorizes the 1202 
Commission to have continuing responsibility for comprehensive Statewide plan- 
ning for postsecondary education. 

B-6 

Q: Wltat guidance should be supplied in the Federal rules and regulations to 
assist the Section 1202 State Commissions, when established, in meeting their 
responsibilities relative to other sections of the lawt 

A: In addition to the responsibilities assigned to the Section 1202 State 
Commissions in Section 1203 and Title X of the Higher Education Act, as 
amended, reference is made to the Commissions in other sections of the law. The 
one specific additional function which the Section 1202 State Commissions are 
called upon to perform is found in Section 404 of the General Education Pro- 
visions Act (Support for Improvement of Postsecondary Education). That sec- 
tion states that "no grant or contract under this program shall be made with 
any institution of postsecondary education unless it has been submitted to each 
appropriate State Commission established under Section 1202 of the Higher 
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Education Act of 1965, and an opportunity afforded such Commission to submit 
its comments and recommendations to the Secretary." 

Another function which might well fall to the 1202 Commission is to reveiew 
and comment on applications submitted to the Commissioner under Section 122 
of the Education Amendments of 1972 (Emergency Assistance for Institutions 
of Higher Education). That authority states that the Commissioner shall not 
approve any application for funds under the program unless he finds that: 

</") In the case of public institution of higher education, the institution has 
submitted its application for emergency assistance under this subsection to the 
appropriate State agency, as provided by the law of the State in which it is 
located and in accordance with regulations of the Commissioner, if any such 
agency exists with respect to such State, and such S ate agency has made n 
finding, in accordance with criteria established by the Commissioner, that such 
institution is in serious financial distress and (I) is in need of financial assist- 
ance under this section to continue its operation, or (II) will have to continue or 
substantially curtail its academic programs to the detriment of the quality of 
education available to its students; 

(//) In the case of nonpnblic institution of higher education, the institution 
either has complied with the procedure set forth in cither clause (i) (I) or 
(i)(II). and has submitted a copy to the appropriate State agency, as deter- 
mined under the law of the State in which it is located and in accordance with 
regulations of the Commissioner, for comment. 

Section C. Administration of the Section 1202 State Commissions Program by 
the U.S. Office of Education 
G-t 

Q: Taking account of the fact that the projected activities of the Section 1202 
State Commissions span a wide range of subjects and program* which are lo- 
cated in several USOE organizational components, where should the admin is- 
tiative unit responsible for the Section 1202 State Commissions program be 
placed within the U.S. Office of Education? 

A: 

C-2 

Q: How should the administratit c unit responsible for the Section 1202 
state Commissions program function to effectively serve the various interests 
and organizational components with which the Section 1202 State Commissions 
prot/ram is necessarily involved? 

A: 

C-3 

Q: What staffing pattern should be established to effectively carry out the 
administrative arrangements and program functions ounuied above? 
A: 

The Task Force intends to complete its formal consideration of these internal 
organizational issues at the meetings scheduled for November 29 and Decem- 
ber 6, and to transmit a separate report concerning them shortly thereafter. In 
the mean time, it is hoped that the materials completed by the Task Force to 
date— and set fourth in the foregoing preliminary report — may be circulated 
to interested parties outside of the U.S. Office of Education for reactions, com- 
ments, and suggestions before we turn to the business of drafting Federal rules 
and regulations for the Section 1202 State Commissions. 



American Association of University Professors. 

Washington, D.C., December 19, 1072. 

Dr. John 1). Phillips. 

Chairman, Task Force on State Postsccondary Education Commissions, U.S. 
Office of Education, Washington, D.C. 
Dkar Dr. Phillips: I am pleased to have this opportunity to comment on the 
preliminary report of the U.S. Office of Education Task Force on State I'ost- 
secondary Education Commissions. The Commissions, as envisaged in Section 
1202. may contribute to the orderly development of postsccondary education, 
and we look forward to working closely, through our state affiliates, with the 
Commissions established in the several states. 
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COMMISSIONS, NOT SUPERBOARDS 

It seems clear that Congress did not intend, through passage of the Education 
Amendments of 1J)7U, t mandate the development of ol) state-wide buperboards 
responsible for the governance of postseeondary education, and I think ths>t 
it would be most unfortunate if the USOK Guidelines were inadvertently to 
encourage that development. Superboards have an inevitable tendency to in- 
trude upon the principle of institutional autonomy, whereas a large measure 
of autonomy will bo required if the processes of planning and coordination are 
to be carried out in an atmosphere which encourages innovation and experimen- 
tation. 

COMMITMENT 10 FUNDAMENTAL PRINCIPLES 

The health of an academic community requires a firm commitment to the 
principles of shared authority, academic freedom, and due process, and we 
believe that the Commissions, as they carry out their planning and coordina- 
tion functions, should respect and strengthen that commitment. We would thus 
recommend revision of the guiding principles proposed in Part IV, Section 
U>. 123) r to include the following : 

(3) If the Section 120:2 State Commission is assigned responsibility for 
comprehensive Statewide postseeondary educational planning and coordi- 
nation, it shall also be responsible for encouraging the implementation and 
maintenance of the principles of shared authority, academic freedom, and 
due process, which characterize a successful academic community. 

BKEADTII OF REPRESENTATION 

We endorse the pnq>osal to include on the Commissions adequate representa- 
tion on the basis of sex and on the basis of the significant racial, ethnic, and 
economic groups in the respective states. 

REPRESENTATION OF FACULTY 

Several states already provide by law (and a substantial number of private 
nonprofit institutions provide by practice) for faculty representation on govern- 
ing boards, and we believe that the State appointing authority should be urged 
to include faculty representatives on the Commissions in compliance with that 
provision relating to broad and equitable representation of the various types of 
postseeondary institutions. 

This recommendation is of particular urgmcy. Many existing higher educa- 
tion agencies are unfamiliar with the fundamental role of the faculty in deci- 
sions related to curriculum, subject matter, and methods of instruction, research, 
faculty status, and those aspects of student life which relate to the educational 
process. They are also frequently too remote from the decisionmaking body 
(e.g., faculty senate) to have regular communication about the decisions for 
which faculty have been normally responsible. As a result, there have been 
serious misunderstandings; and actions of the higher education agencies have 
at times failed to take into account the responsibilities and interests of the 
faculties. 

Faculty representation on advisory committees would not be sufficient to 
establish the necessary relationship between a commission and the faculties 
of the respective institutions. We urge, therefore, that the recommendations 
on pp. 10-17 be amended to include the following : 

(4) Since the faculties of postseeondary educational institutions bear 
primary responsibility for decisions relating to the educational process, 
the State appointing authority should give careful consideration to includ- 
ing representation of faculty among those persons appointed to the 
Commission. 

^ T slould say that I have seen the letters sent to you by Professors Samuel 
Gove and Wilfred Kaplan and that I concur in their suggestions. We shall, of 
course. l)e most happy to respond to any inquiries which you or your colleagues 
on the Task Force may have concerning our recommendations. 
Sincerely yours. 

Bertram II. Davis. 
General Secretary. 
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LVSTITI'TK OF OoVEIlN.MKNT AND iVlll.H' A PF A 1118. 

University of Illinois. 
Urbana, III, December 15, 1072. 

Dr. John D. Phillips. 

Task Force on State Post secondary Education Coynmissions, U.S. Office of Educa- 
tion, Washington, D.C. 
Dear Dr Phillips: This is in response to your memorandum of December 4 
concerning the report of the Task Force on State Postsecondary Education 
Commissions. 

Although I have been asked to review this as a member of Committee B of 
AAIT. the following are my personal views. 

I have not followed this aspect of the 1072 legislation very closely and I 
may not he aware of all the background issues. Let me state at the outset my 
concern with including occupational education under the postsecondary edu- 
cation umbrella. I think this is quite foreign to what most of us consider higher 
education or even postsecondary education. I realize this decision has been made 
and cannot be changed. 

I direct my comments to part 4. issue An. I would strongly urge that the 
membership of the 1202 state commissions have faculty input and have faculty 
membership. As you know, faculty play very significant roles in the governance 
of most campuses. Most of the academic decisions made on our campuses are 
indeed faculty decisions. These decisions can be diluted or reversed by super 
boards that do not have faculty input, often not being aware of the arguments 
that supported the original decision. This has been certainly the case recently 
across the country. Some effort has been made here in Illinois to correct that 
by having a Faculty Advisory Committee to our Board of Higher Education, but 
this has not been too satisfactory. The amount of advice listened to from the 
faculty group has varied from board chairman to chairman and from staff direc- 
tor to staff director. To assure real faculty input we must have faculty members 
on the boards with full voting rights. 

T am also very concerned with the proposal on page 18 that complete lists and 
unmes of all proposed commission members must be approved in Washington. If 
I were a governor I certainly would resent that 
Sincerely, 

Samuel K. Gove, 

Director. 



The University of Michigan, 
Department of Mathematics. 
Ann Arbor, Mich.. Decemrer 1%, 1972. 

T>r. John D. Phillips, 

Chairman, Task Foroc on State Postsecondary Education Commissions, U.S. 
Office of Education, Waxhinffton, D.C. 

Dear Dr. Phillips: This is a reply to the letter of December 4 from Dr. 
Cosntid concerning the November 24 Task Force Preliminary Report. 

I have several specific suggestions, given below. In ceneral T fear that the 
Task Force has underestimated the size of the prohlem. To properly estimate the 
difficulties. I would suggest taking several particular states (as many as can be 
handled) and, on the basis of present laws and mechanisms relating to planning 
*»nd coordination of postsecondary education, trying to see how the Section 
1202 specifications could be met in each of those states. The problems cannot be 
bandied in the abstract. Each specific case will reveal difficulties. nr>d mi|y by 
having an expensive knowledge of these difficulties can workable regulations 
be devised. 

I can illustrate the difficulties by my own state of Michigan, which assigns 
planning and coordination for all public education (elementary and higher) to 
the State Board of Education. The powers of the State Board are granted in the 
Michigan Constitution and hence can be altered only bv constitutional amend- 
ment. Furthermore, the Board is elected, not appointed (as is assumed in all 
the Task Force references to State Commissions). Michigan could not create 
n new State Commission as required by Section 1202 without usurping powers 
delegated to the State Board, nor could the State Board be modified as to powers 
or membership without constitutional amendment. The present 8-member Board 
is far from "broadly and equitably representative" as discussed in your Issue A-5 
of Part IV. My own view is that the difficulties are so great that* Michigan will 
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be unable to comply with tiie Section 1202 requirements, at least for several years, 
unless the regulations are made extremely elastic. 

In addition to the problem of the State Board of Education, there are other 
complications in Michigan. .The major universities are granted unusual autonomy 
by the same Constitution and effective planning and coordination envisaged iu 
Section 1202 would undoubtedly come into conflict with that autonomy. The 
Michigan Constitution also creates a state board for public community and junior 
colleges. This board also has S members, appointed by the State Board of Kduca- 
tion for 8-year terms. This board does not appear to meet the requirements dis- 
cussed under Issue B-3 of Tart IV. Its modification or replacement would en- 
countor the same obstacles as mentioned above for the State Board of Education. 

From these complications iu Michigan and from my limited knowledge of the 
coordinating and planning authorities in other states, I would assume that a 
reasonably strict application of the Section 3202 requirements would delay the 
intended Federal suppoit for post.secondary education iu many states for a long 
period. The fault is in the legislation itself. If there is any hope that this can 
be revised, one could tolerate some delay and move ahead now in as many states 
as can adjust easily to the pit-sent requirement**. If that hope is remote, it would 
be best to find in the record as strong a case as possible for a much more llexible 
interpretation of Section 1202 than is suggested by the Task Force. 

Now I coine to some si>ecific suggestions. 

Part. III. General Assumptions. No. 3 iu its present wording ( 'closely artic- 
ulated system") ♦ suggests a tight wntrol of such education by the state, which 
may not be feasible. I Would prefer: "a system for thorough planning for." No. 5 
has tremendous implications, suggesting that "nonoccupational" education (such 
a< liberal education, general education, much of adult education and continuing 
education) is to be discouraged. I hope that tlds was not the intent of the legisla- 
tion and hope that replacing the word "emphasis" by "support" would be con- 
sistent with the intent. No. (> is a sweeping requirement In the case of Michigan it 
would demand a rewriting of the state constitution, as illustrated above. I would 
urge a much more restrained formulation such as the following : "In each state 
a comprehensive planning process for all public, nonpublic and proprietary post- 
secondary education Is to be evolved in order to harmonize the planning efforts 
of the various state agencies concerned with such education." 

Part IV. Issues (And Proposed Answers). Section A. Establishment of the 
Section 1202 State Commissions. A-7. The answer refers only to the Governor 
and/or State Legislature as appointing authority. As pointed out above, the com- 
mission can also be constitutionally created. Of course, the Governor and/or 
State Legislature could designate an already existing constitutional body as the 
new State Commissioner, if that were consistent with the requirements of both. 
.4-.?. Here and elsewhere there are references to coordination, and a definition 
of that term is needed, since it varies in practise from firm control to the mildest 
form of encouragement of joint planning. Firm control of both public and 
private education Is generally not permitted, and even for public education the 
State powers are often limited, as for Michigan. 

Beyond the quite basic difficulties I have stressed, the task Force report appears 
reasonable. However, without a testing of proposed regulations against individual 
state laws and government, I cannot at all be confident that the regulations will 
be workable. 

Sincerely, 

Wilfred Kaplan. 

Housk ok Delegates, 
Annapolis, Atd., April 2/ h 1073. 

Hon. James G. O'Haua, 
House Office Building, 
Washington, B.C. 

Dear Congressman O'Hara: State Delegate John J. Kent, Jr. of Baltimore 
City and I introduced House Resolution No. 122 on March 21. On April C H.tt. 122 
received a fovorable report from the House Committee on Ways and Means, and 
was adopted by the House of Delegates. 

We hope that Titles I, VI. VII. X (Part A). X (Part B). and XII of the 
Higher Education Act can be funded, at least partially, in the FY 74 Federal 
Budget. 

Sincerely yours, 

Frank B. Pesci, 

State Delegate. 

Enclosure. 

94.977—73 jo 
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House Resolution No. 122 

BY DELEGATES PESCI AND KENT, WAYS AND MEANS 

By the HOUSE OF DELEGATES, March 21, 1973. Introduced road first : Maw 
and referred to the Committee on AVays and Means. By order, JAMhb 
MAUSE, Chief Clerk. Jacqueline M. Spell, Assistant. 

House Resolution requesting President Nixon and the Congress to fund, at 
least nartially, certain higher education programs. 

Whereas The Congressional supporters of the Higher Education Amendments 
of 1072, which became Public Law 92-318, envisioned major functions and re- 
sponsibilities with new authorizations for Comprehensive Statewide , Plami ng 
(Section 1203), Community College Education (Title X, Part A), Occupational 
Education (Title X, Part B), and Improvement of Postsecondary Education 

( " S wS authorized significant appropriations for existing pro- 

grams in Community Services and Continuing Education (Title I), Equipment 
for Undergraduate Instruction (Title VI), and Grants for Construction of Under- 
graduate Academic Facilities (Title VII) ; and B m . 

Whereas, The Federal Budget for the 1074 Fiscal Year indicates that tbe 
community service, instructional equipment, and academic facilities grant pro- 
grams are' scheduled to be terminated ; and . 

Whereas No funding is provided in tbe Federal Budget for FY 74 to imple- 
ment any of the community college or occupational education authorities: and 

Whereas, It is tbe sense of the Maryland House of Delegates that the above- 
mentioned program terminations and lack of appropriations will have a deleteri- 
ous effect on higher education in tbe State of Maryland and on American higher 
education generally; now, therefore, be it 

Resolved bv tbe House of Delegates of Maryland, That the House of Delegates 
resijectfully requests President Nixon and the United States Congress to take 
prompt steps to fund, at least partially, in tbe Federal Budget for FY 74, Titles 
I. VI. VII. X (Part A), X (Part B), and XII of the Higher Education Act: 

<U Resolved! 'Siat copies of this Resolution be dispatched to President Richard 
M Nixon 1G00 Pennsylvania Avenue, N.W., Washington, D.C. : Vice President 
Spiro T Agnew ; the Honorable Carl Albert, Sneaker of tbe House. AVaslnngton. 
DC. 20515; the Chairman of tht House Appropriations Committee and the 
House Eduction and Labor Committee; each member of the Maryland delega- 
tion to the United States Congress; and John Ottina, Acting U.S. Commissioner 
of Education. Washington, D.C. 20202. 



Association of Community College Trustees, 

Washington, D.C, March 28, J073. 

The President, 
The White House, 
Washinfjton, ,O.C. 

Dear Mr. President: Speaking for the Association of College Trustees we 
a»>plaud your desires to balance the budget, inhibit inflation, eliminate the trad* 
deficit and reduce tbe number of Americans on welfare. 

The Community Colleges and Technical Institutes of this Country can help 
yon to achieve those goals. These institutions are on tbe cutting edge of society. 
They constitute tbe hope that this Country's citizens will be able to acquire the 
skills necessary to perform the tasks which this .ige of technology now requires. 

Our Community Colleges train and retrain our citizens from ages 17 to 70. 
This keeps people off welfare by helping thein to acquire a saleable skill. 

We understand that Dr. Ottina has written letters stating that tbe 1202 guide- 
lines (issue paper) is being held up indefinitely due to the fact that Title X of tbe 
Higher Education Amendments of 1072 are not going to be funded. 

'Hie 1202 guidelines are designed to help establish State Commissions. It is 
the purpose of these Commissions to formulate state wide plans for all of post 
secondary education. The idea is to eliminate duplication and avoid waste. 
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It is obvioiK that you subscribe to that concept. Yet the very paper that is 
designed to assist in acquiring that goal is not to be released. 

Frankly, we tind that difficult to understand and so do the constituents that 
we represent. 

We beg of you to consider that Community Colleges and Technical Institutes 
offer hope for the future to our citizens of nil ages. 

We trust that these institutions will be placed high on your priority list. To- 
gether we can help to reduce unemployment, increase production, cut welfare and 
induce human pride in any work that is well accomplished. 
Sincerely yours, 

William II. Meaudy, 

Executive Director. 



Lakeshore Technical Institute, 

Sheboygan, Win., March 30, /.W. 

James G. O'IIara, 

Chairman, Special Subcommittee on Education, 221(1 House Office Building, 
Washington, D.C. 

Dear Congressman O'Haba : Thank you so much for sending me a copy of your 
Open Letter to the Higher Education Community, dated February 13. 197:*. 

After reading your statement which you made on the occasion of assuming the 
Subcommittee Chairmanship which spells out your philosophy as to the direc- 
tion the Sub-Committee should be taking in the immediate future, I can only be 
grateful and appreciative that the Chairmanship of this Committee is under your 
leadership in a common goal that we share in the improvement of educational 
quality and opportunity in America. 

I wholeheartedly agree with the statement that you made to the House of 
Representatives on Wednesday, February 7, 1073, concerning the responsibilities 
the Sub-Committee has in the area of higher education. I thoroughly support the 
views and procedure in which approach the issues of federal aid to education 
that are involved, and without any reservations, I endorse your concept that iu 
the held of education as in all others, this inU3t be a government of law— not a 
government *of men, nor of administrative regulations, nor of bureaucratic 
guidelines. 

At the present time, I am particularly concerned about the action of the Presi* 
dent to impound funds for vocationaRechnical education. The possibility of the 
impoundment of funds, along with the fact that no federal appropriations for 
the 1973 fiscal year or the 1974 fiscal year will have a damaging effect on voca- 
iion.aMechnical education, not only in Wisconsin, but in the nation. Enclosed 
you will find a copy of a letter that I have recently sent to Congressman William 
A. Steiger of Wisconsin, expressing my concern and viewpoints. 

Thank you once again for your recent communication to me, and I sincerely 
extend mv congratulations and best wishes to you in the Chairmanship of the 
special Subcommittee on Education and the goals that you have established. 
Sincerely yours, 

Frederick J. Nierode, 
District Director VTAE District It 



Lakeshore Technical Institute, 

Sheboygan, Wis., March SO, UHS. 

Hon. William A. Steiger, 
Congressman, 6th District, 
1038 Longworth Building, Washington, D.C. 

Dear Bill: I am concerned about the Federal Legislation and particularly the 
actions of President Nixon and the effects that this will have on our Vocational, 
Technical and Adult Education System in the State of Wisconsin, national effects, 
and especially local effects. 

As you know, our System of Vocational, Technical and Adult Education is one 
of the outstanding ones in the nation today, and we in Wisconsin have led 
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tlu- wav with the enactment of state legislation in 1011 which pioneered our State 
VTAK System. Since the Smith- Hughes Act was passed in 1917, nationwide rec- 
ognition and appreciation of vocational-technical education was demonstrated^ 
through the passage of additional tederal legislation which continued to expand 
and support a recognized need. Although federal aid for vocational-technical edu- 
cation has not been a major factor in the support of our Wisconsin vocational- 
technical and adult education system, it has played a major role in the continued 
emphasis and development of many of the programs, services and accomplish- 
ments we have attained. 

In our own Lakeshore Technical Institute-District 31, federal Aid has pro- 
vided us with the opportunity to provide many programs and services to the 
disadvantaged in terms of special categorical aids, MIXTA training funds, pro- 
grams and services for the disadvantaged and handicapped, the purchase of 
equipment, and most recently in funding of our new technical institute which is 
hehiix constructed at Cleveland. We are anticipating well over one million dollars 
in the construction and equipping of the new school and in payment of the 
interest in excess of 3% on our four-and-one-half million dollar bond issue. 
Without this tvpe of federal aid and support, our new building project would not 
have been successful had it not been for the federal aid which we expected to 
receive under the various federal acts prior to 1972. 

At the present time, I am particularly concerned about the President's Budget 
and its impact on vocational-technical education. It is my understanding that the 
budget proposes the elimination of categorical grant programs to be replaced by 
special education and manpower revenue sharing. It is also my understanding 
that all vocational education programs authorized by the 19G8 Amendments 
would be folded into revenue sharing, thus, in effect, abolishing the Vocational 
Kdnention Act. While it appears that general revenue sharing is "a fixture in 
public life from now on." we would hope that Congress will go very easily on 
special revenue sharing. 

Complicating the education appropriations* picture is the fact that there is n< 
fiscal year 1973 bill. Our educational programs are still being funded through 
.Tune 30 by continuing resolution at fiscal year 1972 spending levels. If Congress 
does not pass a fiscal year 1974 appropriations bill before July 1. 1973, this will 
further complicate the picture and with the recent publicity given to H>p nos- 
sibility of the impoundment of funds by the President, it literally makes it im- 
possible to be able to count on any federal revenues being available to support our 
programs and services. 

In the past, adequate funding for vocational-technical education has histori- 
cally resulted from direct and positive actions upon the part of Congress and 
not on the part of the U.S. Office of Education, or the Administration. In recent 
vears. the actual appropriations for vocational education in the United States 
have not increased to meet the demands. The President's Budget would actually 
obliterate any reasonable assurance of continued funding for vocational educa- 
tion at even a token level. 

The situation has became more acute in recent months as the nation appears 
headed toward a constitutional crisis of unprecedented proportions. The message 
from the President seems to he that the Executive Branch does not intend to 
comply with some of the provisions of existing law. There have been numerous 
hills introduced into the Congress which would curtaM this action by the Presi- 
dent. One of these bills, I understand, was introduced toy Congressman Mahon of 
Texas (H.R. 5193). His bill would permit Executive impoundment actions to take 
effect only if Congress does not reject them. In view of the many problems, com- 
plications and seriousness of the present situation, I would urge your support of 
this particular bill which might help to somewhat alleviate the present critical 
financial situation of federal aid to our Wisconsin VTAE System. 

In closing, Bill, I would again like to thank you for the interest and support 
that yon have continually given to your concern for Vocational, Technical and 
Adult Education in the nation, in our state, and in our Congressional District, 
and I extend my sincere best wishes to you. I know that you have been and will 
continue to do what is best for the education of all people in this great nation 
of ours-. 

Sincerely yours, 

Frederick X Nieuode. 
District Director, VTAE District 11. 
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The Secretary of Health. Education, and Welfare, 

Washington, B.C., March 16, WIS. 

Hon. James G. O'Hara, 

Chairman, Special Subcommittee on Education, Committee on Education and 
Labor, House of Representatives, Washington, D.O. 

Dear Mr. Chairman: Pm-swast to the recent request by your staff, I am 
enclosing a cony o£ tlie revised report of the HEW Ta.sk Force on Stare l'ost- 
seeondar;; Kducntion Commissions for } our personal use. 

We have decided to defer our plans for distribution of the revised report of 
the Task Force, and to suspend all activity relative to establishment of the Sec- 
tion 1202 State Commissions. 

I believe that anv dissemination of the draft nt this point in time would create 
serious confusion at the State level. Accordingly. 1 would strongly request that 
jou tieat this document in confidence, that it not he made a part of an official 
record and that yon not discuss the contents of the document in public hearings. 
Sincerely, 

Caspar W. Weinberger, 

Secretary, 

~ March 2<>. 11)73. 

Hon. Caspar Weinberger, 

secretary, Department of Health, Education, and W elf ate, 
Washington, IJ.C. 

Dear Mr. Secretary: This is to acknowledge your letter of March 10, forward- 
ing to me a copy of the revised report of the 11KW Task Force on State Post- 
secondary Education Commissions. I appreciate your willingness to provide me 
with a copy for "my personal use'', hut I am afraid that will not meet my needs. 

This Subcommittee will he conducting public hearings the week of April tt on 
the fate of the 1202 Commissions, and on the implications for Titles VI, VII, and 
X of the Administration's decision not to seek funding for these titles, and not to 
proceed with the issuance of regulations for the State Commissions. 

We would like to have yon or a representative empowered to speak for you 
appear to discuss these matters with the Subcommittee on April 12 at 10 a.m. 
in Room 22G1 Kay burn Building. 

My request for a copy of the revised guidelines was in preparation for Hum 1 
hearings. I am returning, unread, the copy you sent me, because of the restric- 
tions you wish to place upon it. I think it would be neither useful nor proper for 
me to have ''personal" access to a public document which I could not discus* in 
the course of my duties with respect to the policies involved in that document. 
I am certain that the question of the revised guidelines wi. arise in those 
hearings, and I do not wish to be bound by any understanding that I will not 
talk about them. 

I am. therefore, renewing my request that I bes<»nt a copy of the revised guide- 
lines, without the conditions you placed upon them in your letter of March Hi. 
I would appreciate an answer from you as soon a* possible. 
Very truly yours, 

James G. O'Hara. 

Chairman. 



The Secretary of Health. KinvmoN. ami Welface. 

Washington, D.C.. April 12. 107.L 

Hon. James G. O'Hara. 

Chairman. Special Subcommittee on Education, Committee on Education and 
Labor. House of Representative** Wanhmyton. DJ\ 

Dear Mr. Chairman: This is to acknowledge your letter of March 20 with 
which you returned the copy of the draft HEW Task Force Report on State 
l'o^tsecondary Commissions I had sent you earlier. 

In your letter you note that "I think it would he neither useful nor proper 
for me to have 'personal' access to a public document which I could not discuss 
in the course of my duties- with respect to the policies involved in that document." 

As you know, the second draft paper on the 1202 Commissions has never been 
a "public 1 ' document, but rather has been an internal, preliminary working docu- 
ment. The copies which we transmitted to you and Mr. Perkins on March 10 
were provided at the express request of members at you staff. 



146 



Because Commissioner Ottina liad earlier announced his decision to suspend 
all activity relative to establishment of the 1202 Commissions, I felt that general 
public distribution of a preliminary draft would have the same capacity to 
create confusion that release of a preliminary draft of one of your speeches 
would have when you had decided not to use that draft hut to make a different 
speech. It was because of this potential confusion in the minds of State officials 
♦hat I requested that you not mal . the contents of the preliminary draft a 
matter of public record. 

i did not, of course, intend that compliance with my request be construed as 
a condition necessary to your possession of the draft. Thus. I am returning 
your copy. However, I would still hope that you will determine that further 
dissemination of documents that do not represent the final decision of the De- 
partment is not in the public interest at this time. 
Sincerely, 

Caspak W. Weinberger, 

Secretary. 

Enclosure. 

[Notice. — This draft document has not been approved at any level of the Ottice of Edu- 
cation, or Department of Health, JMucaUon, and Welfare, and does not necx'-saniy 
represent the pollcv of that agency. It Is only an Interim draft, and may not Do renou 
upon a* in anv wav authoritative by any person. Institution, or agency seeking guidance 
for proceeding under Section 1202 of the Higher Kducatlon Act of 19G5 as amended.] 

DlltiW/U.S. Office of Education Task Force on State Postsecondary 
Education Commissions — Revised Repokt — February 1, 1073 

CONTENTS 

Part. I. — Program Purpose. 

Part II. — Background and Facts. 

Part III. — General Assumptions. 

Part IV. — Issues (and Proposed Answers). 

Section A—Establishment of the Section 1202 State Commissions (Issues 

#A-1 through #A-5). 
Section B— Operation of the Section 3202 State Commiss. * (Issues #B-1 
through #B-8). 

Section C— USOE Administration of the Section 1202 State Commissions 
Program. 

Part V. — Preliminary Draft Regulations fo^ Establishment and Operation of 
the Section 1202 State Commissions. 

Preface — Statement of Program Purpose. 
Subpart A. — General. 

Subpart B. — Establishment. Certifica.ion. ami Membership. 
Subpart C. — Functions and Responsibilities. 

PART I. PROGRAM Pt'KPOSK 

1. Section 1202 of the Higher Education Act of 11)05, added by the Education 
Amendments of is intended to bring about the establishment 1 of "broadly 
and equitably representative" State Commissions, to conduct (be comprehensive 

'Statewide planning for postsecondary education authorized und<»r Title XII. Sec- 
tion 120.'*. and to conduct the comprehensive planning for community college 
education and occupational education which is required for a State to receive 
program grant assistance under Title X, Parts A and B 

2. Section 1202(a) specifies that each Section 1202 State Commission is to he 
'"broadly and equitably representative of the general public and publi<- ami 
private non-profit and proprietary institutions of nostsecondnry education in the 
State including community colleges (as defined in Title X), junior colleges, post- 
secondary vocational schools, area vocational schools, technical institutes, four- 
year institutions of higher education and branches thereof." 



*The terms "establishment of," "to establish," "to be established." md "establishing" 
are employed throughout this Issue Paper to summarize the op Hons of creating n new State 
Commission or designating an existing State agency or State commission. For a full dis- 
cussion of the options provided by the law for establishing the Section 1202 Stat<* Commls- 
Mon<. ^eo pt. IV, sec. A, Issue No. A-l of this paper 
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[Notice. — This draft document has not been approved at any level of the OUce of Edu- 
cation, or Department of Health, Education, and Welfare, and does not necessarily 
represent the policy of that agency. It is only an interim draft, and may not be relied 
upon as in anv way authoritative by any person, institution, or agency seeking guidance 
for proceeding under Section 1202 of the Higher Education Act of 19G5, as amended.] 

3. Section 1202(b) authorizes each State Commission to "establish committees 
or task forces, not necessarily eon.si.sting of Commission members, and utilize 
existing agencies* or organizations, to make studies, conduct surveys, submit 
recommendations, or otherwise contribute the best available expertise from the 
institutions, interest groups, and segments of the society most concerned with a 
particular aspecr of the Commission's work." The establishment of committees/ 
task forces under this section is entirely optional, at the discretion of the Section 
1202 State Commission However, if a State desires to receive piogram grant 
assistance under Title X, Part A (Establishment and Expansion of Community 
Colleges), it must establish "an advisory council on community colleges'" whose 
composition and responsibilities are specified in Section 1001 (a ). Similarly, 
while the law does not require the establishment of any specific committees/task 
forces for the purpose, if a State desires to receive program grant assistance 
under Title X, l'art B (Occupational Education Programs), planning activities- 
carried on by the Section 3202 State Commission for occupational education un- 
der Section 1036(b) must "involve the active participation of" various relevant 
agencies and groups which are specified in the law. 

4. Section 3202(c) provides that, at the option of the State, effective any time 
after July 3. 11)73. a State may designate the State Commission established under 
Section 1202 as the State agency or institution required under Title I,- Section 
30") (Community Service and Continuing Education), Tit-e VI. Section 003 
(Equipment for Undergraduate Instruction), or Title VII. Section 701 (Grants 
for Construction of Undergraduate Academic Facilities) of the Higher Educa- 
tion Act of 3905. as amended. However. Section 1202(d) provides that any State 
which desires to receive assistance under Title VI (Equipment for Under- 
graduate Instruction) or under Title VII (Grants for Construction of Under- 
Graduate Academic Facilities) but does not desire to place the functions 
of State Commissions for said titles under the Section 1202 'State Commission, 
"shall establish for the purpose of such titles a State Commission which is 
broadly representative of the public and of institutions of higher education 
(including junior colleges and technical institutes) in the State." 

o. Section 1203 anthori'/es to be appropriated "such sums as may he necessary" 
for the U.S. Commissioner of Education (a) to make grants,. and (1>) to make 
technical assistance available, to any Section 3202 State Commission which 
desires "to expand the scope of the studies and planning required in Title X 
through comprehensive inventories of, and studies with respect to. all public and 
private postsecondary educational resources in the State, including planning 
necessary for such resources to be better coordinated, improved, expanded, or 
altered so that all persons within the State who desire, and who can benefit from, 
postsecondary education may have an opportunity to do so.'' 

0. Section 1001(a) provides that the Section 3202 State Commi: -ion in a State 
which desires to recene program grant assistance under Title X. Part A (Estab- 
lishment and Expansion of Community Colleges) shall make application to the 
U.S. Commissioner for a State allotment of funds to "develop a Statewide plan 
for the expansion or improvement of postsecondary education programs* in com- 
munity rollegfs or both." It is in connection with this planning responsibility, as- 
noted above, that the State Commission is required to establish an advisory 
council on community colleges. However, the statutory responsibility for devel- 
opment of the Statewide plan for community college education rests- with the 
Section 3202 State Commission itself, rather than the advisory council. In devel- 
oping this plan, the State Commission must, among other things— 

(1) designate areas, if any, of the State in which residents do not have 
access to at least, two years of tuition-free or low-tuition postsecondary edu- 
cation within reasonable distance; 

(2) set forth a comprehensive statewide plan for the establishment, or 
expansion, and improvement of community colleges, or both, which would 
achieve the goal of making available, to ali residents of the State an oppor- 
tunity to attend a community college (as defined in section 1018) ; 
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[Notick. — This draft document lias not been approved at .my level of the Offiert of Mu- 
nition, or Department of Health. Kducation. and Welfare, and does not necessarily 
represent the poliev of that apency It is only an interim draft, and may not be relieu 
ujxm lis in anv w.iv authoritative uv any person, institution, or agency seeking guidance 
fur proceeding under Section 1202 of the Higher Kducation Act of 1965, as amended.] 

(3) establish priorities for the use of Federal and non-Federal fiftlne.nl 
and, other resources wliicli would fce necessary to achieve the goal set 
forth in clause (2) ; 

(4) make recommendations with respect to adequate State and local finan- 
cial support, within the priorities set fortlijnirsnant to clause (3), for com- 
munity colleges; 

(5) set forth a statement analyzing the duplications of postsecondary 
educational programs and make recommendations for the coordination of 
such programs in order to eliminate unnecessary or excessive duplications; 
and 

(6) set forth a plan for the use of existing and new educational resources 
in the State in order to achieve the goal *ct forth in clause (2). including 
recommendations for the modification of State plans for federally assiste*' 
vocational education, community services, and academic facilities as n.ej 
may affect community colleges. 

7. Section 1056(a) provides that the Section 1202 State Commission in a State 
which desires to receive program grant assistance under Title X, Part B (Occu- 
pational Education Programs) shall make application to the U.S. Commissioner 
for a State allotment of funds provided under Section 1052 '"to strengthen the 
State Advisory Council on Vocational Education in order that it may effectively 
carry out the additional functions imposed by'' Title X-B, and "to enable the 
State Commission to initiate and conduct a comprehensive program of planning 
for the establishment of the program authorized" in Title X-B. It is in connec- 
tion with this planning responsibility, as noted above, that the State Commission 
is required to "involve the active participation of" various relevant agencies and 
groups which are specified in the law. However, the statutory responsibility for 
conducting the comprehensive program of planning for occupational education 
rests witfi the Section 3202 State Commission itself, rather than the participating 
agencies* and groups. The comprehensive program of planning to be initiated 
and conducted by the State Commission for occupational education must 
include — 

(A) an assessment of the existing capabilities and facilities for the pro- 
vision of postsecondary occupational education, together with existing needs 
and projected needs for such education in all parts of the State: 

(B) thorough consideration of the most effective means of utilizing all 
existing institutions within the State capable of providing the kinds of pro- 
grains assisted under this part, including (but not limited to) both private 
and public community and junior colleges, area vocational schools, accred- 
ited private proprietary institutions, technical institutes, manpower skill 
centers, branch institutions of S£ate Colleges or universities, and public and 
private colleges and universities: 

(C) the development of an administrative procedure which provides reas- 
onable promise for resolving differences between vocational educators, coin- 
muni ty and junior college educators, college and university educators, ele- 
mentary and secondary educators, and other interested groups with respect 
to the administration of the program authorized under this part: and 

(D) the development of a long-range strategy for infusing occupational 
education (including general orientation, counseling and guidance, and place- 
ment either in a job or in postsecondary occupational programs) into ele- 
mentary and secondary schools on an equal footing with traditional academic 
education, to the end that every child who leaves secondary school is pre- 
pared either to enter productive employment or to undertake additional 
education at the postsecondary level, but wP^.uit being forced prematurely 
to make an irrevocable commitment to a particular educational or occupa- 
tional choice : and 

(FA the development of procedures to insure continuous planning and eval- 
uation, including the regular collection of data which would be readily avail- 
able to the State administrative agency, the State Advisory Council on 
Vocational Education, individual educational institutions, and other inter- 
ested parties ^including concerned private citizen*). 
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Jarion. or Department of lle.ilth. Education, and Welfare, and does not nec^aritt 
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ppxreding under Section 1202 of the Higher Education Act of 1003, a> amended. J 
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S. Finally, it should l>e noted that Section 404(b) of the General Education 
Provisions Act, as amended by tlie Education Amendments of 1072, provides 
that no grant or contract providing support of a project or program for improve- 
ment of postsecondary education under Section 404(a) may he awarded to or en- 
tered into with any institution of postsecondary education unless it l as been sub- 
mitted to each appropriate Sfate Commission established under Section 1202 of 
the Higher Education Act of 1005. and an opportunity afforded such Commission 
to submit its comments and recommendations to the Secretary of Health. Edu- 
cation, and Welfare. 

PAKT II. liACKGKOC.ND AND FACTS 

The planning commissions and planning activities authorized under Section 
1202 will not represent a totally new departure for the States. Forty-seven States 
have; previously established agencies which have some planning authority in the 
Held of postsecondary education. These agencies may be divided into thtee gen- 
eral categories — namely, \olnntary associations of institutions with little direct 
authority, coordinating boards, and consolidated governing boards. Tne compo- 
sition, scope and function of the.se agencies varies significantly. They vary from 
those which are coinposrd wi jolly or predominantly of "public" members to those 
in which membership is drawn primarily from the educational community. 
(Somce: House Report. 02-.m4. October S, 1071. pages S2-S3.) The types of po<t- 
soeoiidary educational institutions and agencies* with which the.se State bodies 
are concerned or involved also varies considerably from State to State, f n some 
e.i.ves. the State body deals only with four-year public institutions: in others, 
with public and private four-year institutions; and in still others community 
colleges along wiih four-year institutions. In some States, community colleges 
and technical institutes have their own State bodies. In a few cases, the State 
body also has some responsibility in relation to proprietary institutions. 

The establishment of State Commissions (called councils, agencies, or boards), 
charged with one or more aspects of postsecondary educational planning, has 
been required in a number of Federal prog ams, such as the undergraduate aca- 
demic facilities construction program under Title I of the Higher Education 
Facilities Act (now recast as Title VII-A of the Higher Education Act), commu- 
nity service and continuing education programs under Titie I of the Higher 
Education Act. the undergraduate equipment program under Title VI-A of the 
Higher Education Act, and vocational education programs covered under the 
Vocational Education Act of 1003. as amended. The authority ami required make- 
up of these commissions, which have received Federal support for their opera- 
tion, have varied from program to program. 

Most State legislatures convene early in 11)73, many for verv short sessions. 
Since some States may wisrr-or need to modify existing State law in order to 
deal effectively with the provisions of Section 1202 and related provisions. State 
legislatures should have clear guidance from DHEW/TSOE early in 1073. 

Legislative language with respect to State Commissions authorized in Section 
1202 K in some respects, subject to varying interpretations: a condition which 
could open the door to conflict among various interested parties in the post- 
secondary educational community and in the general public. The intent of the 
legislation clearly is to encourage resolution of such conflicts by convening inter- 
ested partis to discuss and plan together as member* of St»te Postsecondary 
Education Commissions, and it is the responsibility of OHEW/T'SOE to facilitate 
this exoneration through the rules and regulations which are formulated to guide 
the implementation of Section 1202 and related provisions of Federal law. 

This responsibility has prompted THIEW/FSOE to adopt a somewhat unusual 
nroecdure for the formulation of Federal rules and regulations for the estab- 
lishment nU operation of the Section 1202 State Commissions— a procedure 
which assures three separate opportunities for interested parties to submit re- 
actions, comments and suggestions concerning draft materials. On November 24. 
1072. the Task Force submitted its preliminary report to the Deputy Commis- 
sioner for Higher Education. Ton days later, on December 4. 1072. conies of the 
report were distributed by mail to more than 5.000 individuals, including Mem- 
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hers of Congress. State and Territorial Governors and Governors-elect, State 
legislative leaders, various Federal and State education officials, presidents of 
postsecondary educational institutions and a variety of other interested parlies. 
Kaeh copy of the report was accompanied by a letter from the Deputy Commis- 
sioner for Higher Education requesting written reactions, comments and sug- 
gestions to be directed to the Chairman of the Task Force. Nearly 450 responses 
were received, providing a wealth of insights to guide the Task Force in the 
course of a line-by-line, *ection-by-sectiOn review and revision of the Issue Paper, 
and the preparation of this revised report. 

The general mailing ,:f *his document, together with the preliminary draft of 
Federal rules and regulations, is scheduled for early in February, 1073. to be 
followed by VSOE review and clearance in late-February, and transmittal to 
D1IEW and the Advisory Council on Intergovernmental Relations for their re- 
qnued reviews. Unless unforeseen delays should arise, this schedule will permit 
publication of proposed rules and regulations in the Federal RvffMvr— and com- 
mencement of the third and final opportunity for public comment— during the 
week of March 10-23, 1073 

MIEW/CSOE has designed this procedure in an effort to provide clear gnu - 
ance to the Stales as early as possible in 1073. while at the same time assurin' 
the fullest possible opportunity for all interested parties to participate in the 
1 >rocess 

PART III. GEN Kit A I* ASSUMPTIONS 

1. The simple, basic intent of the law is to encourage and support compre- 
hensive State planning for postsecondary education through "broadly and equi- 
tably representative" State Commissions, and the Federal rules and Regulations 
should be des-igned to facilitate flexible, individualized, State-by-State response* 
to this Congressional encouragement In other words, while the initiative and 
the incentive for establishment of these commissions emanates from the Federal 
Government, the authority for establishment of the commissions and the conduct 
of Statewide planning remains firmly lodged with the States, and the authority 
for operation of pos-tsecondary educational programs remains just as firmly 
lodged with the governing boards of private nonprofit an«* proprietary insti- 
tutions and State-sponsored public institutions. Therefore, the Federal rnles 
and regulations should be designed to assist the States in meeting the require- 
ments of the law as simply and conveniently as possible, allowing .sufficient 
flexibility for the States to tailor the organization and operation of the Section 
1202 State Commissions to meet unique State circumstances and preferences. 

2. The concept of "broadly and equitably representative"' State Commissions, 
ns set forth in Section 1202(a) of the law, reflects Congressional concern that 
represePiAtives of various types of postsecondary educational institutions be 
drawn together as peers with representatives of the geneial public to work 
together in planning at the State level to meet the goal that "all persons who 
desire, and who can benefit from, postsecondary education may have an oppor- 
tunity to do so " This concern is not intended to negate effective planning already 
being undertaken by various State bodies, but rather to enable the States to 
reinforce and expand coordinative planning activities, embracing tie full range 
of postsecondary educational resources and services in Statewide planning 
activities, with special attention to the planning for community college education 
and occupational education. 

3. The authorization for establishment of committees or task forces by the 
Slate Commissions, as set forth in Section 1202(b) of the law. reflects Con- 
gressional concern that effective planning for postsecondary education— as a 
whole, or for any of its parts— should involve and include as broad a range of 
the affected publics and agencies as possible, and should benefit from those 
persons particularly well (nullified to supply information and advice. Since not 
all interesfs. agencies and experts can be included within the membership of 
the State Commissions, each Commission is encouraged to establish appropriate 
committees or task forces to assure the involvement of relevant interests, knowl- 
edge and concerns in the Commission's planning activities. The utilization of 
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such committees or task forces to nssNt the work of the Commission should 
not. however, lie confused with the representational requirement* which must 
he met within the composition and membership of the Commission itself. 

4. While the law encourages each State which desires to receive program grant 
assistance under Section 1203 and/or Title X to develop an overall planning 
framework and planning process which will encompass and integrate various 
planning activities for all of postseeondary education— i.e., public, private non- 
profit and proprietary— the provisions of Section 1202(c) and 1202(d) make 
it clear that creation of an overall planning process need not necessarily involve 
the creation of an overall planning agency. The State may strictly limit the legal 
authoritv of the Section 1202 State Commission to the planning activities which 
arc statutorily assigned under Section 120H and/or Title X of the law. in which 
case the 1202* Commission would simply assume a place prescribed for it by the 
State— along with other existing State agencies and commissions— within a 
comprehensive postseeondary educational planning framework established by 
the Stale. At the other extreme, the State may define the legal authority of the 
Section 1202 State Commission to include a broad range of planning, coordinating, 
and even governing responsibilities for postseeondary education within the 
State— in addition to the planning activities assigned to the Commission by 
Federal statute. These options— and a variety of options in between— are left 
hv the law to the discretion of the State; and in this sense, the law must be 
regarded as permissive legislation rather than a Una mandate for any particular 
set of administrative arrangements. 

5. Section 1203 of the law not only permits but encourages a comprehensive, 
coordinated approach to Statewide planning for postseeondary education, in 
iN authorization of Federal grants and technical assistance to the Section 1202 
State Commissions for '■comprehensive inventories of. and studies with respect 
to. all public and private postseeondary educational resources in the State." 
Furthermore, while this section of the law should not be construed as a mandate 
for general coordinating powers to be placed in the hands of the Section 1202 
State Commissions, the law anticipates that the comprehensive assessment of 
postseeondary educational resources will include "planning necessary for such 
resources to be better coordinated, improved, expanded or altered" to meet the 
postseeondary educational needs of "the State. The language of Section 1208 
also makes clear that all planning activities assigned to the Section 1202 State 
Commissions— including the planning for community college education and occu- 
pational education as well as overall Statewide planning— should not be con- 
ducted in isolation, but should involve the consultative and coordinated efforts 
of all segments of the postseeondary educational community. 

(». Section 1001 and related sections of the law convey a special emphasis on 
planning for community college education in the broad sense, whether it takes 
place in community colleges, junior colleges, postseeondary vocational schools, 
technical institutes, or other educational institutions including four-year insti- 
tutions of higher education or branches thereof (see Section 3018), Jn meeting 
\t* assigned "responsibility to conduct comprehensive planning for community 
college education, the Section 1202 State Commission must take into account 
accessibility, financing, and coordination of programs to reduce or avoid unneces- 
sary duplications, and this accounting must be accomplished in consultation 
with other segments of the postseeondary educational community. 

7. The comprehensive program of planning for occupational education which 
is unsigned tfrtheSection 1202 State Commissions under Section 1050 of the low 
reflects and signifies Congressional concern that occupational education receive 
increased emphasis within American postseeondary education, and within ele- 
mental and secondary education as well. Since this initiative is Mitended to 
relate to all of education— i.e., elementary, secondary and postseeondary— and 
since it is designed to complement and expand upon previous Federal initiatives 
in vocational education and manpower development and training, the Section 
1202 State Commissions should be organized and operated in close cooperation 
with these segments of the educational community, even though the law places 
primary emphasis upon the legal authority of the Commissions in relation to 
postseeondary education. 
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S. The requirement that Section 1202 State Commissions he afforded an op- 
portunity to comment upon funding applications from postseeo»*.dury educational 
involutions under Section 404 GEPA to support projects or programs for 
improvement of post secondary education reflects a Congressional desire that im- 
provements proposed by such institutions should be considered within the 
context and perspective of State postsecondn ry planning activities. While it 
.should be noted that the law empowers the State Commissions only to review— 
a ad not to veto — such applications, the knowledge and skills acquired by the 
Commissions in the conduct of various Statewide planning activities should be 
of major value to the DIIKW office responsible for awarding funds under this 
proirram. 

PART IV. lSSl'KS (AND I'ROPOSKD ANSWERS) 

Section ATKStahlishmcnt of the Sect to?* 1202 State Commissions 

/!-/. Q. tty whwc authority, and muter what conditions, arc the Section 1202 
State Commissions to he established f 

A. Section 1202(a) specifies that "Any State which desires to receive assistance 
under Section 1203 or Title X shall establish a State Commission or designate an 
existing State agency or State Commission. . , This language, and parallel 
language which appears elsewhere in Section 1202. clearly vests the authority 
to establish the Section 1202 State Commissions with "the State." How- 
ever, the law is completely silent on the question of just who or what 
legal oilice or body of the State constitutes "the State" for purposes of 
establishing the Section 1202 State Commissions and/or appointing the members 
thereof. This silence is interpreted by the Task Force, on the bnsis of language 
contained in various Congressional reports on P.L. 02-318. to mean that the 
Congress intended for the establishment/appointment authority to be vested 
with the Governor and/or State Legislature, in accordance with State law re- 
specting the appointment of State hoards and commissions. The only exception 
would be in the case where a State Constitution or State law clearly assigns 
such establishment authority to a specific State body. However, in no case could 
State Constitutional or statutory provisions take precedence over the repre- 
sentation requirements of Federal law (see Issue # A-3). 

The State appointing authority has two available options for establishing a 
Section 1202 State Commission, as stated in Section 1202(a). The law provides 
for creation of an entirely new Commission or the designation of "an existing 
State rtgoiiey or State Commission" to serve as the Section 1202 State Commission. 

In light of the latter option, there is nothing in the law to preclude the 
possibility of a State expanding, augmenting, or reconstituting the membership 
of an existing State agency or Stnte Commission. Furthermore, there is appar- 
ently nothing in the law which would preclude the possibility that such a State 
J) gen ey /Co in mission could continue to function with its pre-existing membership 
in its original capacity or in other eaimcities unrelated to the Section 1202 State 
Commission activities. However, if a State appointing authority should choose 
to pursue this course of action, it should he noted in advance that the carry-over 
members may not have any mentor authority in the deliberations and/or de- 
cisions of the Section 1202 Commission than the new members. Any preference 
for carry-over members would be entirely inconsistent with the notion of a 
"broadlv and equitably representative" State Commission. 

The critical point, then, is this: Whichever course of action is chosen by the 
State appointing authority, the resulting 1202 State Commission must bo 
•'broadly and equitably representative" of the general public and the post- 
secondary educational institutions in the State. 

The question has arisen as to whether or not a State which rennires legisla- 
tive or other time-oonMiming action to establish a Section 1202 State Com- 
mission might — during the interim — utilize an entity which does not satisfy the 
requirement of "broad and equitable representation/" The Task Force has care- 
fully reviewed this issue, in consultation with the Office of Cfonernl Counsel, and 
has* concluded that temporary State Commissions which fail to meet the 
•'representative'* test would not meet the requirements of Section 1202(a) for 
any purpose. 
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The argument in support of this conclusion may be summarized a> follows: 
The Section 1202 State Commissions may not. under the law'. assume the func- 
iion< of State Commissions required under HKA Section 105 (Community 
Senice and Continuing Education). II KA Section <>03 (Equipment for Under- 
graduate instruction) and/or HKA Section 704 (Grants for the Construction 
of Undergraduate Academic Facilities) until July 1. ]073. This means that, un- 
til that time, the responsibilities of the Section 1202 State Commissions with 
respect to Federal programs are limited to the new programs established by 
Section 1203 and Title X of the amended Higher Education Act and Section 
404 of the amended General Education Provision* Act. It i> diHicult Jo believe 
that Congress intended for the States to become eligible for the benefits of 
new programs before they have taken steps to comply with the statutory pre- 
requisites; and as a matter of fact, the Congress seems to have specifically re- 
jected this possibility. The Senate hill contained transitional language which 
would have enabled a State Commission estabiislud under Section lOo of the 
Higher Education Facilities Act to serve as an interim Section 1202 State 
Commission, pending action by the State appointing authority. However. tliN 
language dpes not appear in the bill as enacted, suggesting that it was specifically 
rejected hy the Conference Committee. It might also be noted that Section 105 
of the Higher Education Act explicitly authorized the States to function under 
the Title I program (Community Service and Continuing Education) with an 
existing non-representative agency or institution so long as it took step* to 
assure the necessary representation or appointed a representative advisory coun- 
cil. No such exception was included in the new Section 1202(a). perhaps be- 
cause much of the planning activity to be undertaken hy the Section 1202 State 
Commissions will occur in the early stages of their existence, when "broad and 
equitable representation'* would be most important and meaningful. 

Summary.— The Section 1202 State Commissions arc to be established hy "the 
State.'* in accordance with State law respecting the appointment of State hoards 
and commissions. The State appointing authority may create an entirely new 
State Commission or designate an existing State agency or Commission, (or 
expand, augment, or reconstitute the membership of an existing State body) to 
serve as the Section 1202 State Commission. But in any case, the Section 1202 
State Commission must be -'broadly and equitably representative" of the general 
public and the postsecondary educational institutions in the State, and a Com- 
mission which faiis to meet the "representative" requirement can not serve as 
the Section 1202 State Commission for any purpose, even temporarily. 

.■1-2. Q. By what administrative procedures should the Section 1202 State Com- 
mission be established? 

A. Since the law contains no specific administrative procedures to be followed 
in bringing about the establishment of the Section 1202 State Commissions, the 
Task Force has felt obliged to consult and refer to the precedents and prac- 
tices which traditionally have been followed with respect to the establishment/ 
appointment of other State educational boards, commissions and agencies pur- 
suant to Federal iuw. 

These precedents strongly suggest a need and a responsibility for the U.S. 
Commissioner of Education to review materials submitted by the State appoint- 
ing authority and to formally recognize each Section 1202 State Commission 
for pu rposcs of participation in Federal programs. This responsibility, in turn, 
implies authority for the U.S. Commissioner (1) to formally take exception to 
the decisions made hy the State appointing authority. (2) to make appropriate 
suggestions to the State appointing authority in terms of specific statutory re- 
quirements of Section 1202 and remted provisions of Federal law, and (3) to 
defer recognition of the Section 1202 State Commission until the State anoint- 
ing authority shall consider and satisfactorily respond to such exceptions and 
suggestions. 

In short, the role of the U.S. Commissioner in this regard is to assist the 
State appointing authority, through negotiation, in establishing a Commission 
which clearly complies with the requirements of Federal law, hut not to deny 
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or infringe upon the basic statutory authority of the State to establish the 
Section 1202 State Commission. 

The Task Force has devoted considerable attention to the question of adminis- 
trative procedures which will permit the U.S. Commissioner to effectively meet 
this responsibility to formally recognize the Section 1202 State Commissions, 
without at the same time overburdening the State appointing authorities with 
excessive certifications, assurances, and application materials. The Task Force 
has been guided in this consideration by the "general assumptions" noted earlier, 
assumptions which serve to underscore the emphasis within the law upon flexible. 
State-by-State responses to a Congressional encouragement of Statewide plan- 
ning activities. These assumptions strongly suggest that the Federal rules and 
regulations should be silent on the question of where the Section 1202 State 
Commission should be placed within the State governmental structure, leaving 
this and other related matters to the discretion of the State appointing authority. 

In keeping with the simple, basic intent to encourage and support comprehen- 
sive State planning for postsecondary education through the establishment of 
"broadly and equitably representative** State Commissions, the Task Force 
recommends that the Federal rules and regulations require the State appointing 
authority to file only two items of information, as follows : 

(a) A formal certification that the Section 1202 State Commission lm* 
been granted legal authority to act as such by the State, and 

(b) An assurance of compliance with the "broadly and equitably rep- 
resentative" requirement in the membership of the Section 1202 State Com- 
mission (see Issue #A-3 below). 

So far as specific administrative procedures are concerned, the Task Force 
recommends that the Federal rules and regulations require the State appointing 
authority : 

(a) to provide a public announcement in the State of the legal authority 
and composition of the Section 1202 State Commission, including an invita- 
tion for comment addressed to the State appointing authority and the USOK 
officers named in (b) and (c) below. 

(b) after an appropriate interval, to submit an original and two con- 
forming copies of the materials noted above directly to the U.S. Commis- 
sioner, and 

(c) to transmit a third conforming copy to the Regional Commissioner of 
Education for the region in which the State is located. 

The required public announcement is intended to provide a timely opportunity 
for public comment to the State appointing authority (and. if desired, to the 
USOE officers named in (b) and (c) nbove). The conforming copies submitted 
to the U.S. Commissioner are intended for use by the Deputy Commissioner for 
Higher Education and the newly-created Deputy Commissioner for Occupational 
and Adult Education in preparing and filing written comments for the Commis- 
sioner's attention. Similarly, the regional copy is intended for review and 
comment by the officers responsible for Higher Education and Occupational 
Education in the regional office, with such comments directed through the 
Regional Commissioner to the attention of the U.S. Commissioner. 

The U.S. Commissioner — or the responsible oflicial whom he designates to a el 
in his behalf — would then have an additional period of time in which to review 
materials mbmitted by the State appointing authority, the Deputy Commissioners 
for Higher Education and Occupational/Adult Education, the Regional Com- 
missioner, and the general public, and either to formally recognize the Section 
1202 State Commission, or to formally take exception, make appropriate sugges- 
tions to the State appointing authority, and defer formal recognition of the State 
Commission. 

The Task Force recommends this administrative procedure in an effort to 
assure that both the general public and interested educational parties reflected 
in the organizational components of the U.S. Office of Education which neces- 
sarily must be concerned in the matter of establishing the Section 1202 State 
Commissions receive an opportunity for timely comment, while at the same 
time assuring the State appointing authority that the U.S. Commissioner will 
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complete the review within a reasonable length of time— hopefully, within 
thirty (Jays of submission. 

AS. Q. What guidance should be supplied m the Federal rules taut regulations 
to ussist the State appointing authority in establishing a Section 1202 State 
Commission which is "broadly and equitably representative of the general public 
and public and private nonprofit and proprietary institutions of post secondary 
education in the State" and in supplying the "assurance of compliance 1 * with 
the re present a turn requirement to the U.S. Commissioner of Education f 

A. The Task Force has devoted considerable time and energy to this issue, 
and so have the interested parties who offered reactions, comments and sugges- 
tions on the Task Force's preliminary report. At length, after considering and 
discarding numberless suggestions of fixed criteria, standards models and 
formulae, the Task Force returned to those "general assumptions/" based in the 
law, which were adopted at the outset to guide the preparation of Federal rules 
and regulations. And we discovered that if those guiding assumptions are borne 
constantly and consistently in mind, the "broadly and equitably representative" 
question becomes at least manageable, if not altogether simple. 

This process has brought agreement among the members of the Task Force 
that the Federal rules and regulations should set forth only the basic, minimum 
categorical requirements for representation which properly may be derived from 
the specific language of Section 1202(a). Furthermore, it is recognized that the 
size and composition of the Section 1202 State Commissions quite probably and 
quite properly will vary considerably from State to State, and that the T.S. 
Commissioner necessarily will be required to exercise a fair measure of dis- 
cretionary judgment— on a case-by-case, State-by-State basis— in 'the recognition 
of State compliance with the representation requirement. And finally, with these 
two observations in mind, the Task Force has agreed that the Federal rules and 
regulations should contain only a few considerations to guide the State appoint- 
ing uuthorities~ln-nieeting the "broadly and equitably representative" require- 
ment. 

The considerations which the Task Force recommends for inclusion in the 
Federal rules and regulations may be summarized as follows : 

(1) To he "broadly and equitably representative of the general public," the 
Commission membership must include a significant number of "public" members 
who are either residents of the State or employed in the State, who are con- 
sidered by the State appointing authority to possess appropriate knowledge, 
experience and ability for Commission membership, and who are not paid 
officials or employees of any postseeondary educational institution in the State 
Persons currently serving as ''public" members of existing State agencies, boards 
or Commissions may be eligible to serve as "public" members of the Section 1202 
State Commission. 

(a) Since a significant percentage of the general public is comprised of 
consumers of postseeondary educational services (e.g., students, parents, 
employers, labor unions, etc.), the State appointing authority should give 
careful consideration to including representation of consumer interests 
among the "public" members of the Section 1202 State Commission, even 
though such representation is not specifically required by the law. 

(2) To be "broadly and equitably representative of . . . institutions of post- 
secondary education in the State . . .", the Commission membership must in- 
clude at least one member who is either a resident of the State or employed in 
the State, and who has an extensive and particular knowledge about, an official 
connection with, or a clearly definable relationship with, each of the following 
tyi>es of postseeondary educational institutions named in Section 1202(a) and 
operating in the State: community. colleges (as defined in Title X), junior col- 
leges, postseeondary vocational schools, area vocational schools, technical insti- 
tutes, four-year institutions of higher education and branches thereof. (Since 
these several types of postseeondary educational institutions are not mutuallv 
exclusive, and may in some cases overlap or be identical, if a given person quali- 
fies according to the criteria set forth above to J> e representative of more than 
one of the above types of postseeondary educational institutions operating in the 
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State, that person may be designated by the State :ipi>omting authority to repre- 
sent more than one type of postsecondary educational institution.) Moreover, 
the (-'0111 mission membership must include appropriate representation of public 
and private nonprofit and proprietary institutions of postsecondary education 
operating in the State. To assure, insofar as possible, that such representation 

may be recognized and acknowledged by, and accountable to, the various post- 
secondary constituencies for which representation must be provided within the 
Commission, it is hoped and intended that the State appointing authority will 
consult directly with the various State organizations of postsecondary educa- 
tional institutions in the process of determining the postsecondary educational 
representation within the Commission membership. Similarly, it is hoped and 
intended that the State appointing authority will designate persons to represent 
the postsecondary educational institutions who reflect a diversity of i»erspec- 
ttves. experiences and skills within the postsecondary educational community, 
(a) Since a significant percentage of the Section 1202 State Commission's 
activities under Federal law are directed to planning for occupational edu- 
cation, and since this initiative relates to elementary and secondary as well 
as postsecondary education, and complements previous Federal initiatives in 
vocational education and manpower development and training, the State 
appointing authority should give careful consideration to including repre- 
sentation of these Interests among the "educational" members of the Sec- 
tion 1202 State Commission, even though such representation is not specifi- 
cally required by the law. 

(3) Representation of all elements named in the considerations set forth above 
must be substantive and real, within the Section 1202 State Commission itself, 
and not through representation in advisory committees or task forces of the 
Commission. Furthermore, all Commission members must have equal authority 
to participate in the work of the Commission. 

(4) All Commission members must be recruited and selected without discrimi- 
nation on the basis of race, color, national origin, or sex. Further, affirmative 
action must be taken to include as part of the Commission women and members 
of racial and national origin groups which have not fully participated in devel- 
oping the State's plans for postsecondary education in the past. 

The Task Force if well aware that the considerations set forth above leave 
certain key question., unanswered— such as precisely what constitutes "equitable 
representation" of the various types of postsecondary educational institutions 
or "a significant number" of public members. The absence of precise definition* 
for these terms is both intentional and purposeful, reflecting the desire of the 
Task Force to avoid even the faint suggestion of Federally-mandated "quotas" 
in the membership design of the Section 1202 State Commissions, and a deter- 
mination to allow the States sufficient flexibility to organize and operate the 
Commissions in accordance with unique State circumstances (see General As- 
sumption #1 above). Accordingly, it should he the responsibility of the State 
appointing authorities to give precise meaning to these terms for each State, and 
to assure that the Commission membership meets the "broadly and equitably 
representative 11 requirement. 

In connection with the assurance of compliance with the "broadly and equi- 
tabiv representative" requirement which the State appointing authority will 
submit to the U.S. Commissioner, the Task Force recommends that the Federal 
rules and regulations require the assurance to include only the following items: 

(1) A resume for each Commission member, setting forth background 
information which is relevant to qualification for Commission membership. 

(2) A summarv of the Commission composition and membership, show- 
ing the intended relationship of each position with the several representa- 
tional factors included in the considerations set forth above, and 

(3) A summary statement setting forth the basis upon which the State 
appointing authority concludes (and assnres the 1'.*. Commissioner) that 
the Commission composition and membership is "broadly and equitably 
representative." 
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These mateiials will constitute tlie primary basis upon which the U.S. Coin- 
ini.sMoner formally recognizes the Section \20'2 State Commission for purposes 
of participation in Federal programs. 

A-). Q. What provisions sit on Id be made in the Federal rules and regulation* 
for revicic of the divisions made by the tittttv appointing author it;/ and /or the 
i'.S. Commissioner of Ilducation with regard to the establishment of a Section 
J 202 state Commission/ 

A. The Task Force has relied upon traditional precedents and practices, to 
MUrgeM a need and a responsibility foi the I'.S. Commissioner to formally recog- 
nize '»ach Section 12^2 State Commission, including authority to take exception 
to the decisions made by the Stale appointing authority, and to make appropriate 
.suggest ions, to the State appointing authority on the basis of specific provisions of 
Federal law (see jKsuc #A-2 abo\e) . 

Various parties have .suggested to the Task Force that its proposed acknowl- 
edgment in the rules and regulations of the Commissioner's authority to review 
materials, take exception, and otter appropriate Migtrestions to the Stale appoint- 
ing atiihorijy should be amplified to support a full-Hedged appeals process includ- 
ing publication of materials comerning each Section 120:2 State Commission in 
the irdrral Jic'jl*iet\ a ."Oriuy public comment period, formal hearings. *}t cetera. 

Such suggestions may he very well justified in terms of particular :Var* and 
concerns about the legaUtutiiority. composition and/or membeiship of ;i particu- 
lar Section 1202 State Commission. However, the law clearly places the authority 
to establish the Section 1202 Commission in the hands of the State, and the 
Task Force believes that the imposition of any Federal appeals process upon 
the decisions of the State appointing authority would he a violation of the spirit 
of the law. Accordingly, while interested parties are free to address comments 
to the U.S. Commissioner concerning a Section 1202 St; v Commission at any 
stage in the process of its establishment and recognition, .ney should direct their 
comments in the first instance to the appropriate State appointing authority. 

It should also be recognized that the U.S. Commissioner's authority to formally 
recognize or formally take exception to a Section 1202 State Commission is 
really only an authority to negotiate with the State appointing authority in 
terms of specific statutory requirements of Section 1202 and related provisions 
of Federal law. and that there is neither precedent or autho-.ization in the law 
for any administrative review beyond the U.S. Commissioner's final recogni- 
tion of a Section 1202 State Commission. 

A-o. Q. What guidance should be supplied in the Federal rules and regulations 
to assist the State appointing authority in determining the relationship of the 
section. 1202 State Commission with various Federal programs— and the related 
State agencies previously established or called for in the Hiahcr Education Act 
as amended, and the Vocational Education Act, as amended, as a condition for 
participation in such programs? 

tt- A ; W i* are l*ere mainly concerned with three existing programs under the 
iiigiier iMhication Act which are presently administered through the State a^en- 
ries/Coiiiiinssioiis'-namely, IIKA Section 105 (Community Service ami Continu- 
SSnrTW' % Vti °l l 5 08 <Ka"IPw«rt *>r Undergraduate Instruction) 
FnHmin^ % !°V° 4 f0r . U,e Construction of Undergraduate Academic 

1-auhties) The Community Service and Continuing Education agency can be 
either a State agency or a higher educational institution which has special quali- 
S; 0 .'^! administer the program, with administrative funds having been sup- 
plied m the past from program funds allotted to each State. In all States the 
Instructional Equipment and Academic Facilities programs are admimSd 1 v 
a single agency with administrative funds having been supplied in the past from 
a separate line item in the appropriations bill each vear u'epastnom 
i« £ n } 2 °l iC l ftl ! thorl * os t«e State appointing authority, if it so desires 
to designate the Section 1202 State Commission as the State agencv for auv or' 
all of these three existing programs, effective anv time afU T ly " If 
the State appointing authority so designates the Section 1202 'State Conim ivion 
for any or all of these programs; Subsection 1202(c) (2) (A) Mthori^ 

04-077 O— 73 11 
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m i-.<i oner to pay the no<ossnr.v administrative funds to the Section 1202 State 
Coin mission for administ ration of the functions transferred to it by reason of 
this designation. 

Section 1202(d) untlioriy.es tin* State appointing authority, if it mi desires, to 
retain a separate State Commission for the Instructional Equipment and Aca- 
demic Facilities programs, in which case the State must 4, e-t' Mish for the pur- 
poses of snch titles a S'ate Commission which is broadly representative of the 
public and of institutions of higher education (including junior colleges and 
technical institutes) in the State.'' 

Section 1202(d) is entirely silent as to whether or not a Siato appointing 
authority may retain a H'parate State agency for the Community Seni<e and 
Continiiini; Kdncat ion- program The Task 'Force inteiprets this- silence to mean 
that the Siato appointing authority may :c:ain ;»s separate CSi'K St;:le agency 
under Section 3<>r, ot the Higher Education Act. as amended, if it so dOshv-. 
with administrative funds presumably containing to be Mipidied fiom State 
allotments of program f inds. 

The statute makes no mention of administrative funds to support the Instruc- 
tional Equipment and Academic Facilities pro- -ams if the State appointing 
authority elects to retain a separate Slate Commission. 

The State appointing authority is not required to make a decision as to which 
of the options described in Sections 1202(c) and 1202(d) will be followed uith 
respect to these Federal programs at the time of establish ins: the Section 1202 
State Commission. However, the Task Force recommends that the Federal rub»s 
and regulations recpiire the State appointing authority to promptly notify the 
CS. Commissioner as soon as such decision is made, so that appropiiate and 
timely arrangements ran be made with respect to State allotments of adminis- 
trative funds. 

The relationship of the Section 1202 State Commission with State agencies 
previously established or called for in the Vocational Education Act. as amended, 
may be summarized as follows : 

Section 1050(b)(2) requires that the planning activities carried on by the 
Section 1202 State Commission for occupational education "shall involve the 
active participation of" various relevant agencies and groups, including the 
State ISoard for Vocational Education. 
Section 10r>r>(a) provides that — 

Any State desiring to participate in the program authorized by this part 
shall in accordance with State law establish a State asency or designate 
an existing State agency which will have sole responsibility for fiscal man- 
agement ami administration of the program, in accordance with the plan 
approved under this part, and which adopts administrative arrangements 
which will provide assurances satisfactory to the Commissioner that — 

(1) the State Advisory Council on Vocational Education will he 
charged with the same responsibilities with respect to the program au- 
thorized by this part as it has with respect to programs authorized 
under the Vocational Education Act of 10G3 
The Task Force interprets this language to mean that the State Advisory Coun- 
cil on Vocational Education will advise the Section 1202 State Commission on 
the initiation and condnct of the comprehensive program of planning for ocenpa- 
rional education under Section 1050, and prepare and submit a statement to the 
S'ate Commission describing its consultative role in the conduct of such plan- 
ning activities. This statement must be included by the Section 1202 State Coin- 
mission as supporting documentation for its assurance to the U.S. Commissioner 
that planning activities required by Section 1050 have been carried out. 

Svctio> t Ii. Operation of the Section 1202 State Cotmnissions 

7W. Q. What requirement* should he set forth in the Federal rules and rcf/u- 
lations icith respect to changes in a Section 1202 State Commission's composi- 
tion and/or membership subsequent to its initial establishment? 

A. The State appointing authority should be required to submit an annual 
statement — any time after the beginning of the fiscal year but no later than 
October 1 — as to whether there have been any changes in the composition and/ 
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or membership of the Section 1202 State Commission. If there have been new 
members appointed, whether as additions or as replacements, the State appoint- 
ing authority should be required to show that appropriate public announcement 
in the State has been provided, to submit resumes for these members of the same 
type required for the original members, and also to indicate how the Commis- 
sion as a whole continues to comply with the "broadly and equitably representa- 
tive" requirement, in light of the new members appointed. This latter require- 
ment would also apply in the case where one or more members have left a Com- 
mission and have not been replaced at the time of the annual submission. The 
Commissioner's role in extending recognition of the Section 3202 State Commis- 
sion for purposes of participation in Federal programs, in view of changes in 
Commission composition and/or membership, should be the same as that with 
regard to initial recognition of the Commission. 

B-2. Q. What guidance should be supplied in the Federal ruin and rvftulctions 
to assixt the Section 1202 State Com mission* >n establishing eommitttts or (ask 
forces? 

A. The authority given to the Secti-n 3202 State Commissions with respect to 
the establishment of committees and r.isk forces is quite broad. Section 1202(b) 
states that the "State Commissi on niav establish committees or task forces, not 
necessarily consisting of Commission members, and utilize existing agencies or 
organizations, to make studies, conduct surveys, submit recommendation*, or 
otherwise contribute the best available expertise from the institutions, interest 
groups, and segments of the society most c oncerned with a particular aspect of the 
Commission's work." The regulations should include this statement along with 
the notation that if a State desires to receive program grant assistance under 
Title X. I art A, it must establish "an advisory council on community colleges,*' as 
described in Section 1001(a). (Tor further discussion of the composition, role 
and function of the advisory council on community colleges, see Issue # IMi 
below. ) 

Of course, the membership of committers or task forces has no bqoj : ing on the 
question of whether or not the Section 1202 State Commission is "broadly and 
oquitabl> representative." because that requirement can only be met through the 
selection of C<mmis«i<n members. However, it seems relevant and appropriate 
to note here that the i roau authority vested in the Section 3202 State Commis- 
sion to estab'ish committees or task force*, does afford a convenient opportunity 
to effectively s lpplement the representational factors included within the Section 
3202 State Commission membership, and < hereby to create a framework which 
formally acknowledges the need to "involv the active participation of" various 
relevant agencies and groups in all of the 'ommissioirs planning activities, and 
particularly in the planning for occupational education (See Issue #H-7 below.) 

Q. tt-3. How cu)i the various projected activities of the section 1202 State Com- 
missions be adequately and properly described in tie Federal rules and regula- 
tions? 

A. The Task Force believes that the various functions of the Section 1202 State 
Commissions are adequately and properly described in the Statement of Program 
Purpose set forth at the outset of this Issue Paper (pages 1-4). 

In addition to. and elaboration of. this general delineation of Commission 
functions, the Task Force : .commends that the Federal rules and regulations 
set forth three guiding principles concerning the inter-relationships among the 
various activities of the Section 3202 State Commissions, as follows: 

(1) The planning activities envisioned for the Section 1202 State Com- 
mission under Section 3203 and Title X (Sections 3001 and 3050) are au- 
thorized to proceed simultaneously, or in whatever sequential pattern the 
State Commission deems appropriate to meet State planning needs and 
responsibilities. 

(2) If the State desires to receive program grant assistance under either 
Tide X. Part A (Community College Education) or Title X. Part B ■' Occupa- 
tional Education), or both, the Section 1202 Commission must coordinate 
all facets of the comprehensive planning for either or both of the two 
parts. 
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(3) The State is i\t, precluded from assigning overall responsibility for 
Statewide postsecondary educational planning— and coordination of such 
planning— to the Section 1202 Stal-e Commission. 

Q. What Federal funds are authorized to oc appropriated for ftvpport oj 
the various administrative and planning activities which may be assigned to the 
Section 1202 State Commissions f 

A. Xotk.— Annual appropriations by Congress will dc^ri.mie the actual Jederal 
funds available under the authorizations listed below. 

As noted above in the discussion of Issue #A-5. Section 1202(c)(2) (A) pro- 
vides that if a State exercises the option, effective any time after July 1. 1-h... 
to designate the Section 1202 State Commission as the Sta.e a irency /commission 
for administration of the Community Services. Instructional Equipment, and/or 
Academic Facilities programs (IIEA Sections 105, 003 and/or 704), then 'Jhe 
Commissioner shall pay the State Commission the amount necessary for the 
proper a r efficient administration of the Commission of the functions trans- 
ferred t" • iv reason of the designation " Otherwise, there is no specific author- 
ization of administrative funds to support the Section 1202 State Commissions 
per sc. . . 

With respect to the various planning activities w.ncli may be assigned to the 
section 1202 State Commissions, the relevant funding authorizations are as 

M \l) 8 Comprchcnsive Statewide Piann hif?.— Section 1203(c) authorizes to be ap- 
propriated "such sums as may be necessary" for the U.S. Commissioner (a) to 
make grants, and (b) to make technical assistance available, to Section 1202 
State Commissions which desire and apply for such assistance in carrying out 
the comprehensive Statewide planning activities authorized under Section 1203. 

(2) Plat* Ing for Community College Education.— Section 1001(b)(1) au- 
thorizes "to be" appropriated $15,700,000 during the period beginning July 1. 1072. 
ami ending .Tune 30. 1074, to carry out the provisions of this section"— i.e.. to 
develop comprehensive Statewide plans for the expansion or improvement of 
nostseeondarv education programs in community colleges or both. Section 1001 (10 
(2) further provides that "Sums appropriated pursuant to paragraph (1) shall 
be allotted bv the Commissioner equally among the States, except that the amount 
allotted to Guam. American Samoa, and the Virgin Islands shall not exceed 
.$100,000 each. Such sums shall remain available until expended." 

Statewide plans developed with the assistance of funds authorized under gec- 
tion 1001(b)(1) will guide the flow of program funds for establishment and 
expansion of community colleges through fiscal year 1975. The program fund 
authorization appears separately in the lnw. under Section 1011(b). which 
authorizes "to be appropriated $50,000,000 tor the fiscal year ending June 30. 
1073. $75,000,000 for the fiscal year ending .Tune 30, 1074, and $150,000,000 for 
the focal vear ending June 30. 1075." 

(3) Planning for Occupational Education. — Section 1051 provides that, \Mir 
the purpose of carrying out this part (Title X. Part B), there are hereby author- 
ized to be appropriated $100,000,000 for the fiscal year ending June 30. 1073, 
$250,000,000 for the fiscal year ending June 30. 1074. and $500,000,000 for the 
'fiscal <*ear ending June 30, 1075. Eighty per centum of the funds appropriated 
for the first vear for which funds are appropriated under this section shall be 
available for the purposes of establishing adniinisrative arrangements under sec- 
tion 1055. making planning grants under section 3050, and for initiating programs 
under section 1057 in those States which have complied with the planning recpiirc- 
ments of section 1050: and 20 per centum shall be available onlv for technical 
assistance under section 1050(a). From the amount appropriated for each suc- 
ceeding fiscal year 15 per centum shall be reserved to the Commissioner for 
grants and contracts pursuant to section 1050n>).'' 

Section 1052(a) provides that "From the sums appropriated under soetion 1051 
for the Irst. year for which funds are appropriated under that section (other 
iiian funds available only for technical assistance), the Commissioner shall first 
allot such sums as thev mn\ reo lire (but not to exceed $50,000 each) to American 
Samoa and the Trust Territory of fhe Pacific Islands. From the remainder of 
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such sums he shall allot to each State an amount which bears the same ratio 
to such remainder as the number of persons sixteen years of age or older in such 
State bears to the number of such persons in all t!.2 States, except that th^ 
amount allotted to each State shall not be less than ?100,000." 

Section 1052(b) provides that "From the sums appropriated for any succeed- 
ing ufcctil year under such section (other than funds reserved to the Commis- 
sioner), the Commissioner shall first allot such sums as they may require (but 
not to exceed $500,000 each) to American Samoa find the Trust Territory of 
the Pacific Islands. From the remainder of such sums he shall allot to each 
State -in amount which bears the same ratio to such remainder as the number of 
persons sixteen years of age or older in such State bears to the number of 
such persons in all the States, except that the amount allotted to each State 
shall not be less than $o()0.000. 

Section 10oG(a) pi ovides that "Upon the application of a State Commission 
(established or designated pursuant to section 1202), the Commissioner shall 
make available to the State the amount of its allotment under section 10."2 for 
the following purposes — 

(1) to strengthen the State Advisory Council on Vocational Education 
» in order the* it may effectively carry out the additional functions imposed 

by this part ; and 

(2) to enable the State Commission to initiate and conduct a compre- 
hensive program of planning for the establishment of the program authorized 
by this part. 

Ji-5. Q, What guidance should be supplied in the Federal rules and regulations 
to assist the Section 1202 State Commissions, when established, in meeting their 
responsibilities under Section 1203 of the Higher Education Act, a# amended 
(Comprehensive Statewide Planning)? 

A. Under Section 1203 of the Act. the 1202 State Commission is eligible to apply 
for funds "to enable it to expand the scone of the studies and planning required 
in Title X through comprehensive inventories of, and studies with respect to all 
public and private postsecondary educational resources in the State, including 
planning necessary for such resources to be better coordinated, improved, ex- 
panded or altered so that all persons witfiin the State who desire, and who can 
benefit from postsecondary education may have an opportunity to do so.*' The 
State Commission may also appl.v to the Commissioner for technical assistance 
to help achieve these purposes. 

The Section 1202 State Commission is not required to generate a plan per se 
under the Section 3203 grant, but the 1203 language clearly authorizes the 1202 
Commission to have continuing overall responsibility for comprehensive State- 
wide planning for postsecondary education. 

The Task Force recommends that guidelines be formulated as soon as practica- 
ble, setting forth the scope and eligibility of such planning activities, and the 
method by which the State Commission will apply for funds to curry out these 
activities, or for technical assistance. , 

However, in the evenfc that the Commissioner determines that regulations 
rather than guidelines are necessary to carry out the planning under Section 
3203, the Task Force recommends that a subpart of the regulations governing the 
State Commissions be reserved for this purpose. 

Il-(>. Q, Whf.t guidance should be supplied in the Federal rules and refutation* 
to assist the Seetwii 1202 State Commissions, when established, hi meeting their 
responsibilities under Title X, Part A of the Higher Kduvation Act, as amended 
( KstahlMnnent and iv.r mansion of Community Colleges) f 

A, The law is quite specific in outlining the responsibilities of the Section 1202 
State Commissions with respect to the provisions of Title X. Part A. Section 3003. 
of the I Usher Kducation Act, as' amended. If a State Commission wishes to re- 
ceive a <m stance under this Section, it must establish an advisory council on 
community colleges which is to be composed of "(i) a substantial number of 
persons in the State (including representatives of State and local agencies) hav- 
ing responsibility for the operation of community colleges: (ii) representatives 
of State agencies having responsibility for. or an interest in postsecondary edu- 
cation; and (Hi) the general public." 
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It (loos not seem appropriate for the Federal rules and regulations to specify 
any particular standards to guide the Section 1202 State Commission in deter- 
mining thapostsecoudury educational representation within the advisory council 
on community colleges. However, in determining the representation of the gen- 
eral public within the advisory council, it does seem appropriate for the State 
Commission to be guided by considerations similar to those set forth earlier 
(Is^ue #A-3) for the Commission membership, as follows: 

(I) The advisory council must include a significant number of "public" mem- 
bers who are either residents of the State or employed in the State, who art 4 
considered by the State Commission to possess appropriate knowledge, experi- 
ence and ability for advisory council membership, and who are not paid oflieials 
or employees of any postsccondary educational institution in the State. Persons 
currently serving as "public" members of existing State agencies, boards or 
Commissions may be eligible to serve us "public" members of the advisory council 
on community colleges. 

(a; Since a significant percentage of the general public is comprised of 
consumers of community college educational services* (e.g. students, parents, 
employers, labor unions, etc.), the State Commission should give cr-reful con- 
sideration to including representation of consumer interests among the 
"public"' members of the advisory council on community colleges. 

It also seems appropriate for the Federal rules and regulations to include a 
general statement with respect to the advisory council composition uul mem- 
bership as a whole, noting that all advisory council members must be recruited 
and selected without discrimination ou the basis of race, color, national origin, 
or sex, and that affirmative action must be taken to include as part of the ad- 
visory council women and members of racial and national origin groups which 
have not fully participated in developing the State's plans for post.secoudsi re- 
education in the past. 

It. is clear that the advisory council on community colleges is an arm of the 
VMY2 Commission. The law states that the council shall "have responsibility for 
assisting and making recommendations to the State Commission in developing 
the Statewide plan required under this section; conduct such hearings as the 
State Commission may deem advisable: and pursuant to requirements established 
by the State Commission, provide each State and local agency within the State 
responsible for postsecondary education an opportunity to review and make rec- 
ommendations with respect to such plan. 

The law is quite specific in delineating what is to be Included In the plan 
developed pursuant to Part A. Section 1001. The plan shall, among other things — 

(1) designate areas, if any. of the State in which residents do not have 
access to at least two years of tuition-free or low-tuition itostsecoudary 
education within reasonable distance: 

(2) set forth a comprehensive statewide plan for the establishment, or 
expansion, and improvement of community colleges, or both, which would 
achieve the goal of making available, to all residents of the State an oppor- 
tunity to attend a community college (as defined in Section 1018) : 

fl») establish priorities for the use of Federal and non-Federnl financial 
and-otber resources which would be necessary to achieve the goal set forth 
in clause (2) : 

(4 4 ) make recommendations with respect to adequate State and local finan- 
cial support, within the priorities set forth pursuant to clause (3). for com- 
munity colleges : 

(5) set forth a statement analyzing the duplications of postspcondar.t 
educational programs and make recommendations for tin* coordination of 
such programs in order to eliminate nnneeessarly or excessive duplications : 
and 

(ii) set forth a plan for the use of existing and new educational resources 
in the State in order to achieve the goal set forth In clause (2). including 
recommendations for the modification of State plans for federally assisted 
vocational education, community services, and academic facilities as they 
may affect community colleges. 
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Tho plan developed under Part A. Section 1001.«must provide specific objec- 
tive priorities which, when the plan is approved by the Commissioner, will guide 
the flow of Federal funds for the establishment and expansion of community 
colleges to institutions within the Strte at least through fiscal yeiir 1075. The 
Commissioner may, where appropriate consult with the Section 1202 State Com- 
mission concerning institutional applhations for program grant assistance under 
the Sta'ewidc plan. 

It is expected that the comuiunit> college planning responsibilities of both 
the 1202 State Commission and the advisory conned appointed under the au- 
thority of Section 1001 may continue after the Statewide plan has been approved 
by the Commissioner, in light of: (1) the possibility that the State Commission 
limy wish to submit amendments to the plan. (2) the present authorization for 
planning funds over a two-year period and their availability "until expended." 
C-5) the possibility for extension of the Section 1001 planning authority, and (4) 
the authorization for community college planning to be eondu.-ted on a continu- 
ing basis within the context of comprehensive Statewide planning under Section 
1203. 

11-7. Q. What guidance should be supplied in the Federal rules and regulations 
tu assist the Section 1^02 State Commissions, when established, in meeting their 
responsibilities under Title X, Part H of the Higher Education Aet. as amended 
( Occu pa t i on a I Edit cation Programs ) t 

A. Under the provisions of Title X, Part B. Section 1056. it is the responsi- 
bility of the 3202 State Commissions to apply for planning grants authorized 
under this section and to initiate and conduct a comprehensive program of 
planning for the establishment of State occupational education programs. Section 
1050(b)(2) of the law states that planning activities carried on by the State 
Commissions under this section are to involve the active participation of: 
educators, college and university educators, elementary and secondary edu- 
cators, and other interested groups with respect to the administration of 
the program authorized under this part ; and 

(I)) The development of a long-range strategy for infusing occupational 
education (including general orientation, counseling and guidance, and place- 
ment either in a job or in postsecondary occupational programs) into ele- 
mentary and secondary schools on an equal footing with traditional aca- 
demic education, to the end that every child who leaves secondary school 
is prepared either to enter productive employment or to undertake addi- 
tional education at the postsecondary level, hut without being forced pre- 
maturely to* make an irrevocable commitment to a particular educational 
or occupational choice ; and 

(E) The development of procedures to insure continuous planning and 
evaluation, including the regular collection of data which would be readily 
available to the State administrative agency, the State Advisory Council 
on Vocational Education, individual educational institutions, and other in- 
terested parties (including concerned private citizens). 
The planning carried out under Part B. Section 1056. mnst provide specific 
objective priorities which, wl.«n the Commissioner is satisfied that the compre- 
hensive program of planning has been carried out. will guide the flow of 
Federal funds for program giants for occupational education within the State 
at least through fiscal year 1075. The Commissioner may. where appropriate, 
consult with the Section 1202 State Commission concerning applications for 
program grant assistance. (Additionally, the Section 1202 State Commission 
may. under Section 1050(a). request technical assistance from the Commissioner 
in planning, designing, and carrying out occupational education programs.) 

The Section 1202 State Commission's responsibility for planning for occupa- 
tional education does not. however, end with the Commissioner's acknowledge- 
ment that the 10.16 planning requirements ha^e been met. because — as noted in 
Section i 050(b) (1) (E) above— the law provides that the Section 1202 State 
Commission shall develop "procedures to insure continuous planning and evalua- 
tion, including Mie regular collection of data which would be readily available to 
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tlie State administrative agency , the State Advisory Council on Vocational Edu- 
cation, individual education institutions, and other interested parties (including 
concerned private citizens)." As the law is written, the J0H3 agency has fiscal 
management and administrative responsibilities in accordance with the plan, 
but the plan and planning are ongoing functions of the Section 1202 State Coin- 
miss'ou. except insofar as the 1202 Commission may make provisions for other 
procedure^ to be followed. Under any circumstances, the Section 1202 Com- 
mission may have continuing responsibility for comprehensive Statewide plan- 
ning for postseeoudary occupational education, under the Section 1203 
authorization. 

H-X. Q. What <iuidan< m c should be supplied in the Federal rule* a*ul icitulutions 
to assist the Section 1202 State Commissions, when established, in meet in // their 
responsibilities relative to Section S/0//(b) of the (icncral Education Provisions 
Act (Support for Improvement of Post secondary Education) f 

A. Unle>.< the separate 1)1 JEW Task Force created to develop specific rules- and 
regulations for this program wirdie.s to integrate portions of its regulations with 
those for the Section 1202 State Coin illusions, it would seem adecpiate and 
appropriate to simply cite the specific language of the law. as follows: 

Support for Improvement of Postsceondaru Education 

Sec. 404. (a) Subject to the provisions of subsection (b). the Secretary is au- 
thorized to make grants to. and contracts with, institutions of postseeoudary 
education ( including combinations of such institutions) and other public and 
private educational institutions and agencies (except that no grant shall be 
made to an educational institution or agency other than a nonprofit institution or 
agency) to improve postseeoudary educational opportunities by providing as- 
sistance to such educational institutions and agencies for — 

(1) encouraging the reform, innovation, and improvement of postseeoud- 
ary education, and providing equal educational opportunity for ah : 

(2) the creation of institutions and programs involving new paths to 
career and professional training, and new combinations of academic and 
experimental learning: 

(3) the establishment, of institutions and programs based on the technol- 
ogy of communications; 

(4) the carrying out in postsecondary educational institutions of changes 
in internal structure and operations designed to clarify institutional priori- 
ties and purposes ; 

i5) the design and introduction of cost-effective methods of instruction 
and operation: 

(0) the introduction of institutional reforms designed to expand individual 
opportunities for entering and reentering institutions and pursuing programs 
of study tailored to individual needs : 

(7) the introduction of reforms in graduate education, in the structure 
of academic professions, and in the recruitment and retention of faculties*: 
and 

(5) the creation of now institutions and programs for examining and 
awarding credentials to individuals, and the introduction of reforms in 
current institutional practices related thereto. 

(b) -Vo grant shall he made or contract entered into under subsection (a) for 
a project' or program with any institution of postseeoudary education unless it 
lias been submitted to each appropriate State Commission established under 
section 1202 of the Higher Education Act of 1005. and an opportunity afforded 
such Commission to submit its comments and recommendations to the Secretary." 

Section C. Administration of the Section 1202 State Commissions Proaram bit 
the l',S. Office of Education 
In addressing the subject of CSOE\s administration of the Section 1202 State 
Commissions program, the Task Force lias been guided by the following general 
cousidorat ions : 

(l)/rhe internal organisational structure of the V.S Office of Education is 
presently being re-ordered. Significant realignments are in progress, reflecting 
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the statutory mandates in the Education Amendments of 1972 for establish- 
ment of an Assistant Secretary for Education, a National Institute of Education 
(separate from USOE), and a new' Bureau of Occupational and Adult Educa- 
tion (within USOE). At the same time, the U.S. Office of Education is under- 
going .significant internal reorganizations to accommodate new programs au- 
thorized in 1\L. 92-318 — c.y., Emergency School Assistance, Basic Educational 
Opportunity Grants, etcetera — and also to improve the management of previously 
authorized programs. And finally, of course, beyond all of these organizational 
changes presently in progress, there is also the possibility that USOE may be 
deeply affected by other government reorganization plans. 

(2) A*h!e from the funding provided for a few USOE-adininistered programs 
in the first FY 73 supplemental Appropriations Bill (IIR 17034), funding pat- 
terns for the remainder of FY 73 and all of FY 74 remain uncertain at best, and 
this uncertainty is likely to continue until at least April. 1973. Among the seven 
authorizations which »;ould directly concern the Section 1202 State Commissions 
( three continuing auUioi izations and four new authorizations), only three re- 
ceived any funding in the FY 73 supplemental. These appropriations include $15 
million for Community Service and Continuing Education (IIEA Section 1(K>), 
$10 million for Improvement of Postsccomlary Education (UEPA Section 404), 
and $3 million of administrative funds for the Higher Education Facilities Com- 
missions (IIEA Title Vll-A) and/or the Section 1202 State Commissions. Funds 
have not yet been appropriated for the Comprehensive Statewide Planning 
Grants program (IIEA Sec 1203), the Establishment and Expansion of Com- 
munity Colleges program (IIEA Sec. 1001 vt *e#/.) f the Occupational Education 
programs (IIEA Sec. lOol ct #cr/.), tb° Academic Facilities Construction pro- 
grams (IIEA Sec. 701), or the Undergo *. ite Instructional Equipment program 
(IIEA Sec. 001). 

(3) The Section 1202 State Commissions remain to be established, and their 
exact legal authority within each State remains to be clearly defined. All parties 
are cooperating to move through the clearance process as swifty as possible. 
However, it is difficult for the Task Force to envision publication of the pro 
posed Rules and Regulations for the Section 1202 State Commissions in the 
reth'Htl Ifvf/ixtcr before. mid-March, in which case they could not be piomul- 
gated for use by tbe U.S. Commissioner in processing submissions by the State 
appointing authorities until at least mid-April. Allowing a thirty-day period 
for the Rules and Regulations to take effect and for USOE to review the State 
submissions, the first Section 1202 State Commissions probably will not be for- 
mally recognized until at least mid-May, 1073. Furthermore, aside from their 
several statutorily-based activities, it is diflicult to know very much about the 
exact role and functions which will be fulfilled by the Section 1202 State Coin- 
missions withiu the State governing structures until they are established and 
operating. Until these questions are answered by the State, the Task Force 
believes that it would be inadvisable for USOE to make a linn and final organi- 
zational placement of the Section 1202 State Commission* program. Such action 
might be popularly interpretod-as a symbolic directive to the States and other 
interested parties concerning tbe desired emphasis of Section 1202 State Com- 
mission activities, and tbe Task Force believes that this possibility should be 
studiously avoided. 

(4) The uncertainties set forth above strongly suggest the need for USOE to 
adopt a flexible organizational/stalling pattern with respect to the Section 1202 
State Commissions program during the period of establishment and initial oper- 
ations— i.e.. through the end of FY 74. The program should be guided and super- 
vised by a USOE officer who carries sufficient visibility and authority to resolve 
conflicts among the many different parties and programs which could concern 
tbe Section 1202 State Commission, and who can bring about agreement as to 
the final placement of the program and its staff by July 1. 1074. 

With these considerations in mind, the Task Force recommends the following 
arrangements for USOE adininistn^iou of the Section 1202 State Commissions 
program : 
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(1) As soon as practicable, the Deputy ship for Higher Education should 
become the Deputyship for Postsecondary Education. 

(2) Until the end of FY 74, the Deputy Commissioner for Higher (POst- 
secondnry) Education should be responsible for administration of the pro- 
gram. 

(3) During this period, a basic five-member staff should be assigned to the 
Deputy Commissioner for Higher (Postsecondary) Education to administer 
the program, as follows : 

(a) A chief Program Officer, with a suggested GS-15/10 grade le\el. 
and with professional qualifications and experience in Federal/State 
relations and State-level planning and program development. 

(b) An Education Program Officer assigned from the Bureau of Higher 
Education, with a suggested GS-11/14 grade level, and with professional 
qualifications and experience in community college education program**. 

(c) An Education Program Officer assigned from the Bureau of Oc- 
cupational and Adult Education, with a suggested GS-11/14 grade level, 
and with professional qualifications and experience in occupational edu- 
cation programs. 

(d) A staff Secretary (suggested GS-7 grade level) n.id a Clerk 
Typist (suggested GS-4 grade level), with adequate professional quali- 
fications and experience to provide effective support services for the 
three-member planning staff described above.. 

(4) This basic program staff could be supplemented by additional full- 
time personnel during the period until the end of FY 1^74 a.s the uncer- 
tainties noted earlier may be resolved. For example, if substantial funding 
should become available for the Section 1203 Comprehensive Statewide 
Planning Grants program during this period, a third Education Program 
Officer (suggested GS-11/14) could be added to work specifically on this 
program. Similarly, the Task Force expects that the volume of administra- 
tive duties relating to the Section 1202 State Commissions might necessitate* 
the addition of a Program Assistant (suggested GS-0/11) at some point 
during this period. 

(5) Under the direction of the Deputy Commissioner for Higher (Post- 
secondary) Education, the staff specified above should be responsible f'>r the 
conduct of all official USOE business relating to the Section 1202 State Com- 
missions, including; 

(a) Review of all materials concerning the State Commissions. 

(b) Recommendations to the U.S. Commissioner concerning recogni- 
tion of State Commissions. 

(c) Mobilization of required USOE resources to resolve special prob- 
lems, and to provide such technical assistance as may be required. 

(d) Provision" of comparable services to assist the States in carry- 
ing out responsibilities under Section 1203 (Statewide Planning), 
Title X-A (Community College Education) and Title X-B (Occupa- 
tional Education). *■ 

(e) Receipt and processing of State Commission requests for finan- 
cial assistance and technical assistance and administration of funds 
made available to the State Commissions. 

(f) Evaluation of State Commission activities to assure continuing 
compliance with Federal rules and regulations approved for the relevant 
Congressional authorizations. 

(g) Coordination and management, of the Steering Committee and 
other USOE representation (see below). 

(6) Staff activities described above should be assisted by a 13-meinher 
Steering Committee embracing representation of the various interests and 
programs which could concern the Section 1202 State Commissions during 
this period, as follows: 

(a) One representative of the Bureau of Elementary and Secondary 
Education 
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(1>) Four representatives of the Bureau of Occupational and Adult 
Kdueation— (Adult Education, Career Edueatior, Occupational Educa- 
tion, and Vocational Education) 

(e) Seven representatives of the Bureau of Higher Education— (Aca- 
demic Facilities. College Support, Community Colleges, Community 
Service/Continuing Education. Instructional Kqmpmenr. Student As- 
sistance, and University Programs) 

(d) One representative of the DIIKW unit which is ehaiged with 
respon.sihiiity for administration of the program for Improvement of 
I'ost-secondarv Education. 
(7) The Stocriag Committee .should meet regularly with the .State Coin- 
missions Staff, to review administrative problems as they arise and to pro- 
vide guidance to the staff in solving them. The Ta<k Force hopes and intends 
thai this continual, direct contact with (he adminK rathe stuff and its 
problems will provide the Stceriim Committee with comprehensive and 
det; iled knowledge of the Section 1202 State Commissions program as it 
develops in the immediate future, equipping the Steering Committee to 
formulate — by April 1. 1U74 — recommendations concerning permanent place- 
ment and statiing for the program. 

<sj <aid recommendations from the Steering Committee should be sub- 
mitted io i he I'.S Commissioner for processing and approval for implemonta- 
i:oi: «»a .Lily 1. 1SJ74. ' 

if-. Mahout in any way attempting to pro-determine the Steering Com- 
mitted approach to the question of permanent administrative arrangements 
for tin Section VMY2 State Commission program, the Task Force docs wish 
to en; mirage the Steering Committee to consider the possibility of con- 
solidating the various postsecondary education programs administered by 
and through the States into a single administrative unit, 

•war \ -i»!r:u\nxAKv im.ur i:kgi;i..vtio.\\s fok kstaiii.isiimk.nt ami oimmuhon ok 

SUCTION I2>J STATE COMMISSIONS 

Department of Health. Kdueation, and Welfare— Office of Education 
*<15 CFIM'art 10b* — State Postsecondary Education Commissions 

Pr-favc — Statement of Prof/ram Purpose 

Section 1202 of the Higher Education Act of 3 'Km, added bv the Education 
Amendments of 1072. is intended to bring about the establishment of "broadly 
and equitably representative'' State Commissions, to conduct the comprehensive 
Statewide planning for i>ost secondary education authorized under Title XII 
Section 1203, and to conduct the comprehensive planning for coiiununitv college 
education and occupational education which is required for a State to receive 
program grant assistance under Title X. Parts A and B. 

Section 1202(a) speeilics that each Section 1202 State Commission is to be 
'■broadly and equitably representative of the general public and public and 
private non-profit and proprietary institutions of postsecondarv education in the 
State including community colleges (as defined in Title X), junior colleges, post- 
.secondary vocational schools, area vocational schools, technical institutes-, four- 
year institutions of higher education and branches thereof." 

Section 1202(b) authorizes each State Commission to "establish committees or 
task fones. not necessarily consisting of Commission members, and utilize exist- 
ing agencies or organizations, to make studies, conduct surveys, submit recom- 
mendations, or otherwise contribute the best available exi>ertisc from the 
institutions, interest groups, and segments of the society most concerned with a 
particular aspect of the Commission's work." The establishment of committees/ 
task forces under this section is entirely optional, at the discretion of -the Section 
3202 State Commission. However, if a State desires to receive program grant as- 
sistance under Title X, Part A (Establishment and Expansion of Community 
Colleges), it must establish "an advisory council on community colleges," whose 
composition and responsibilities are specified in Section 1001(a). Similarly, while- 
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tlii> law does not require the establishment of any specific committees/ tu^k force* 
for the purpose, if n State desires to receive program grant assistance under Title 
X. Part B (Occupational Education Programs), pi a lining activities carried on by 
the Section 1202 State Commission for occupational education under Section 
10."tt»(b) must "invohe the active participation of various relevant agencies and 
groups which are specified in the law. 

Section 3202(e) provides that, at the option of the State, effective any time 
after July 1. 1073. a State may designate the State Commission established under 
Section 1202 as rho State agency or institution re<piired under Tiilo I. Section 
30-"> (Community Service ami Continuing Education), Title VI, Section no:; 
I Kfjiiipincp.t for f ndensrnduate Instruction), or Title VII. Section 704 (Gr.i'st^ 
for Construct inn of t'ndergraduate Academic Facilities) of the Higher Kducn- 
tioii Act of IO'.m. as amended. However. Section 1202 <d) provides that any State 
which deM:vs to recohc assistance under Title* VI < Equipment for I'ndergrad- 
uate Instruction or under Title VII < Grants f<r Construction of rndergraduate 
Academic Facilities) but does not desire to place the functions <.f St:»te Com- 
missions for said titles under the Section 12(>2 State Commission. "Vhal! establish 
for the purpose of such titles a State Commission which is broadly representative 
of tire public :'ad of institut ions of higher education (inc; tiding junior college-* 
and technical infinites ) in the State." 

Section 12(K? authorizes to be appropriated "such suns** as may he necessary for 
the l\S. Commissioner of FducaMon to make grants, and {!>) to make K<-lj- 
m cai a^M.^tance available, to any Section 1202 State Com illusion whi'-li desire** 
"to expand the scope of the studies and planning required in Title X through 
comprehensive inventories of. and studies with respect to. all public and private 
postsecoutiary educational resources in the State, including planning necessary 
for sneli resources to he bettor coordinated, improved, expanded, or altered so 
that all persons within the State who desire, and who can benefit from, post- 
seeoiulnry education may have an opportunity to do so." 

Section 1001(a) provides thai the Section 12-J2 State Commission in a State 
which desires to recc Ive program grant assistance under Title X, Part A ( Kstab- 
lishment and Expansion of Community Colleges) shall make application to the 
F.S. Commissioner for a State allotment of funds to "develop a Statewide plan 
for the expansion or improvement, of postsecondary education programs in com- 
munity colleges or both.'' It is in connection with this planning responsibility, as 
noted above, that the State Commission is required to establish an advisory 
council on community colleges. However, the statutory responsibility for devel- 
opment of the Statewide plan for community college education rests with the 
Section 1202 State Commission itself, rather than the advisory council. 

Section 10.10(a) provides that the Section 1202 State Commission in a State 
which desires to receive program grant assistance under Title X, Part B (Occu- 
pational Education Programs) shall make application to the U.S. Commissioner 
for a State allotment of tunds provided under Section f0H2 "to strengtNen the 
State Advisory- Council on Vocational Education in order that it may effectively 
e.irrv out the additional functions imposed by" Title X-B, and "to enable tlso 
State Commission to initiate and conduct a comprehensive program of planning 
for the establishment of the program authorized" in Title X-B. It is in con- 
nection with this planning responsibility, as noted above* that the State Com- 
mission is required to "involve the active participation of" various relevant 
agencies and groups which are specified in the law. However, the statutory 
responsibility for conducting the comprehensive program of planning for occupa- 
tional education rests with the Section 1202 State Commission itself, rather than 
the participating agencies and groups. 

Finally, it should be noted that Section 404(b) of the General Education Pro- 
visions Act, as amended by the Education Amendments of 1072. provides that 
no grant or contract providing support of a project or program for improvement 
of postsecondary education under Section 404(a) may be awarded to or entered 
into with any institution of postsecondary education unless it has been submitted 
to each appropriate State Commission established under Section 1202 of the 
Higher Education Act of 1905, and an opportunity afforded such Commission 
to submit its comments and recommendations to the Secretary of Health. Edu- 
cation, and Welfare. 
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amended ] 
TITLE 45— PUBLIC WELFARE 

ClIAPTKK 1— OFFKK OF EDUCATION. DkPAKT.MK.NT OK 1IKAI.T!!. EllLVATION. 

AM) WKLKAKK 

PART l«fi— STATK POSTSECONbAKY EDUCATION COMMISSIONS 

The following now Part 100 is added to Title 41. Code of Federal Regulations: 

t , „ SUBPART A GENERAL 

section 

10G 1 Purpose and Scope. 

Applicability of Civil Rights Regulations. 
10G 3 Definitions. 

Section SUBPA1 *X B ESTABLISHMENT, CERTIFICATION. AND MEMBERSHIP 

106.11 Establishment. 

10G.12 Certification. 

106.13 Membership. 

10G.14 Annual Statement of Composition and Membership. 

SUBPART C — FUNCTIONS AND RESPONSIBILITIES 

Section 

10G.21 Comprehensive Statewide Planning under Section 1203 of the Act 

?Spo? £"^ V °/A he t A ct— Establishment and Expansion of Community College**. 

10G.23 Title \-B of the Act — Occupational Education Programs. 

J2S"2J £111° Irf } h P ^—Community Service and Continuing Education Program 

10G.JB Title VI-A of the Act— Instructional Equipment Grant Program. 

JxS'SS P tle . VI !^> of \ hc Act— Academic Facilities Construction Grant Program. 

10G 27 Section 404 of the General Education Provisions Act. 

Statewide Postsecondary Education Planning and Coordination of Planning 
106.29 Committees and Task Forces. 

SUBPART D — COMPREHENSIVE STATE 'VIDE* PLANNING 

Section 

106.31-106 40 (Reserved). 

SUBPART E — FISCAL AND REPORTING REQUIREMENTS 

Section 

106.41-1 06.no (Reserved). 

SUBPART A — GENERAL 

§ 106.1 Purpose and scope. 

(a) Purpose. The purpose of the regulations in this part is to implement the 
provisions of Section 1202 of the Higher Education Act. as amended, which 
authorizes the establishment of "broadly -»nd equitably representative'' State 
Commissions to conduct the comprehensive S ate wide phi lining for pos t secondary 
education authorized under Title XII. Section 1203: to conduct the comprehen- 
sive planning for community college education and occupational education which 
is required for a State to receive program grant assistance under Title X. Parts 
A and B; to serve, at the option of the State, as the State agency required under 
Title I. Section 105 (Community Service and Continuing Education). Title VI. 
Section 603 (Equipment for Undergraduate Instruction) and/or Title VII. Sec- 
tion 704 (Grants for the Construction of Undergraduate Academic" Facilities) : 
and to comment upon funding applications from postsecondary educational in- 
stitutions under Section 404 of the General Education Provisions Act, to support 
projects or programs for improvement of postsecondary education. 

(h) Scope. The scope of the regulations in this Part covers the requirements 
fen* establishment of these Commissions, including eomi>osition and membership, 
and the functions and responsibilities which may be assigned to them under vari- 
ous Federal programs. 

§ 106.2 Applicability of civil rights regulations. 

Federal financial assistance is subject to the regulations in Part 80 of this 
Title issued by the Secretary of Health. Education, and Welfare and approved 
by the President, to effectuate the provisions of Title VI of the Civil Rights Act 
of 11)64 (Public Law 88-332). (42 U.S.C. 2000d) 
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Federal financial assistance is also subject to the provisions of Title IX of 
the Education Amendments of 1972 (prohibition of sex discrimination), and any 
regulations issued thereunder. (Public Law 92-318, Title IX) 

§ 106*3 Definitions. 

(a) "Act" means the Higher Education Act of 1965, Public Law 89-329, as 
amended. (20 1001) 

(b) "Area vocational school" means— 

(1) a specialized high school used exclusively or principally for the pro- 
vision of vocational education to persons who are available for study in prep- 
aration for entering the labor market ; or 

(2) the department of a high school exclusively or principally used for 
providing vocational education in no less than five different occupational 
fields to persons who are available for study in preparation foi entering the 
labor market ; or 

(3) a technical or vocational' school used exclusively or principally for 
the provision of vocational education to persons who have completed or left 
high school and. whl^re" available for study in preparation for entering the 
labor market; or 

(4) the department or division of a junior college or community college 
or university which provides vocational education in no less than five differ- 
ent occupational fields (under the supervision of the State Board for Voca- 
tional Education designated under the Vocational Education Act of 1963, as 
amended), leading to immediate employment but not necessarily leading to 
a baccalaureate degree, if it is available to all residents of the State or an 
area of the State designated and approved by the State Board for Vocational 
Education, and if, in the case of a school, department or division described 
in (3) or (4) above, it admits as regular students both persons who have 
completed high school and persons who have left high school. 

(c) "Commissioner" means the U.S. Commissioner of Education. 

(d) "Community College" means any junior college, postsecondary vocational 
school, technical institute, or any other educational institution (which may 
include a four-year institution of higher education or a branch thereof) in any 
State which: a M _ 

(1) is legally authorized within such State to provide a program of edu- 
cation beyond secondary education ; 

(2) admits as regular students persons who are high school graduates or 
the equivalent, or at least 18 years of age ; 

(3) provides a two-year postsecondary educational program leading to 
an associate degree, or acceptable for credit toward a bachelor's degree, and 
also provides programs of postsecondary vocational, technical, occupational, 
and specialized education ; 

(4) is a public or other nonprofit institution ; and 

(5) is accredited as an institution by a nationally recognized accrediting 
agency or association, or if not so accredited 

(A) is tin institution that has obtained recognized preaccreditation 
status from a nationally recognized accrediting body, or 

(B) is an institution whose credits are accepted on transfer, by not 
less than three accredited institutions, for credit on the same basis as 
if transferred from an institution so accredited. 

(e) "Comprehensive program of planning for occupational education" means 
Hie planning for occupational education carried out by the State Commission 
pursuant to Section 1056 of the Act. 

(f) "Institution of higher education" means an educational institution in any 

State w'lich , L 

■ 1) admits as regular students only persons having a certificate of gradu- 
ation from « school providing secondary education, or the recognized equiv- 
alent of such n certificate ; 

'2) Is legally authorized within such State to provide a program of edu- 
cation beyond secondary education ; 
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(3) provides an educational program for which it awards a hachelor's 
degree or provides not less than a t\\o-,\enr program which is acceptable for 
full credit toward such a degree : 

(4) is a public or other nonprofit institution : and 

(5) is accredited by a nationally recognized accrediting agency or asso- 
ciation or, if not so accredited 

(A) is an institution with respect to which the Commissioner has 
determined that there is satisfactory assurance, considering the re- 
sources available to the institution, the period of time, if any, during 
which it has operated, the effort it is making to meet accreditation stand- 
ards, and the purpose for which this determination is being made, that 
the institution will meet the accreditation standards of such an agency 
or association within a reasonable-time, or 

(B) is an institution wlrose~Ore~dIts are accepted, on transfer, by not 
less than three institutions which are so accredited, for credit on the 
same basis as if transferred from an institution so accredited. 

Such term also includes any school which provides not less than a one-year 
program of training to prepare students for gainful employment in a rec- 
ognized occupation and which meets the provision of clauses (1). (2), (4), 
and (5). 

(g) "Institution organized for profit" means an organization or institution 
the net earnings of which inure or may lawfully inure, to the benefit of any 
private shareholder or individual. 

(h) "Junior college" means an institution of postsecondary education which is 
organized and administered to provide not more than a two-year program of 
study which is generally acceptable for full credit toward a bachelor's degree or 
for which an associate degree is awarded. 

(i) "Nonprofit" as applied to a school, agency, organization or institution 
means a school, agency, organization or institution owned and operated by one 
or more nonprofit corporations or associations no part of the net earnings of 
which inures, or may lawfully inure, to the benefit of any private shareholder 
or individual. 

(j) "Occupational education" means education, training, or retraining (in- 
cluding guidance, counseling, and placement services) which is designed to 
prepare or retrain individuals for gainful employment as semi-skilled or skilled 
workers or technicians or subprofessionals in recognized occupations (including 
new and emerging occupations), or to prepare individuals for enrollment in 
advanced technical education programs, but excluding any program to prepare 
individuals for employment in occupations which are generally considered pro- 
fessional or which require a baccalaureate or advanced degree. Professional 
occupations are listed in these Regulations, 4.1 CKR 102.4(c)(2). 

(k) "Postsecondary" as applied to education or educational institutions means 
education or educational institutions for persons 10 years of age or older who 
have graduated from or left elementary or secondary school. 

(1) "Private," as applied to an educational institution, means that the insti- 
tution is not under public supervision or control. 

(in) "Proprietary." as applied to an educational institution, means that the 
institution is neither public nor nonprofit. 

(n) " Public." as applied to an educational institution, means that the insti- 
tution is under public supervision or control. 

(o) "Specialized education" means programs formally approved and recog- 
nized by an institution of postsecondary education to do effectively all of the 
following: (1) provide all students appropriate guidance, counseling, and place- 
ment: (2) improve and enrich the community served by the college: (3) serve 
the handicapped and economically handicapped and economically disadvantaged : 
and (4) remedy past educational disadvantage and to develop student potential 
for regular study in the organized associate degree, transfer, or occupational 
programs offered by the community college (as defined in this subpart). 
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(p) "State" means the several States of the Union, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam. American Samoa, the Virgin Is- 
lands, and, for purposes of Titles VII-A and X-B of the Act only, the Trust 
Territory of the Pacific Islands. 

(q) "State agency" means the agency designated or created by State law as 
the sole State agency responsible for the administration of occupational edu- 
cation or for the supervision of the administration thereof by agencies in the 
State, and designated pursuant to Section 1055 (a) of the Act. 

(r) "State Commission" means the State Postsecondary Education Commis- 
sion established or designated pursuant to Section 1202(a) of the Act. 

(s) "Statewide plan" means the statewide plan for the expansion or improve- 
ment of postsecondary education programs in community colleges, or both, 
required under Section 1001 of the Act. 

(t) "Technical assistance" means the services and support provided or made 
available by the Commissioner to State Commissions to assist them in activities 
conducted under Section 1203 and Title X-B of the Act. 

(u) "Technical education" means organized programs designed to prepare 
persons for entry employment or retraining for employment as semi-professional, 
technical, middle management, or specialized support personnel. 

(v) "Technical institute" means an institution of postsecondary education 
which offers technical education in one or more fields to prepare the student 
for employment at a level between skilled workers and professional workers 
in engineering, scientific, or other technological fields. 

(w) "Vocational education" means vocational or technical training or retrain- 
ing (including field or laboratory work and remedial or related academic and 
technical instruction incident thereto) conducted as part of a program designed 
to prepare individuals for gainful employment as semi-skilled or skilled workers 
or technicians or subprofessionals in recognized occupations and in new and 
emerging occupations or to prepare individuals for enrollment in advanced 
technical education r-c^rams, but excluding any program to prepare individuals 
for employment in occupations generally considered professional or which require 
a baccalaureate or higher degree. Professional occupations are listed in these 
Regulations, 45 CFR 102.4(c) (2). 

(x) "Vocational school" means a sehool which is organized separately under a 
principal or director for the purpose of offering training in one or more skilled 
or semi-skilled trades or occupations. It is designed to meet the needs of high 
school students preparing for employment and to provide for upgrading or ex- 
tension courses for those who are employed. 

(y) The terms "establishment of," "to establish," "to be established," and 
"establishing" when used with respect to the State Commission mean either the 
creation of a new State Commission or the designation of an existing State agency 
or State Commission. 

SUBPART B — ESTABLISHMENT, CERYIFICATION, AND MEMBERSHIP 

§ 106.11 Establishment. 

(a) Any State which desires to receive assistance under Section 3203 o~ Title 
X of the Act shall establish a State Commission which is broadly and equitably 
representative of the general public and public and private nonprofit and pro- 
prietary institutions of postsecondary education in the State including commu- 
nity colleges, junior colleges, postsecondary vocational schools, area vocational 
schools, technical institutes, four-year institutions of higher education and 
branches thereof. Such State Commission shall be established by the appropriate 
authority in the State empowered under State law to make such establishment. 
The State appointing authority shall provide a public announcement in the State 
of the legal authority and composition of the State Commission, including an 
invitation for comment addressed to the State appointing authority, the Com- 
missioner and the Regional Commissioner. After an appropriate interval follow- 
ing such public announcement, the State appointing authority shall notify the 
Commissioner of the establishment of the State Commission in the following 
manner : 
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(1) It shall submit an original and two conforming copies of the materials 
required in Section 106.12 of this subpart directly to the Commissioner; and 

(2) It shall transmit a third conforming copy of such materials to the 
Regional Commissioner of Education for the region in which the State is 
located. 

(b) The Commissioner shall formally recognize a State Commission for pur- 
poses of participation in Federal programs when such State Commission meets all 
requirements of this subpart. Should the Commissioner formally take exception 
to the decisions made by the State appointing authority with respect to these 
requirements and, in turn, make appropriate suggestions to the State appointing 
authority in terms of specific statutory requirements of Section 1202 of the Act 
and related provisions of Federal law, he shall defer recognition of the State 
Commission until the State appointing authority considers and satisfactorily 
responds to such exceptions and suggestions. 

§ 106.12 Certificcttion. 

The State appointing authority shall certify the establishment of the State 
Commission by filing the following information in accordance with the procedures 
set forth m Section 10G.11 (a ) above : 

(a) A formal certification from the appropriate State legal oflScer that the 
State Commission has been granted legal an hority to act as such by the State : 
and 

(h) An assurance of ^omplicance with the "broadly and equitably rcr.esenta- 
tive" requirement of the Act. Such assurance shall include the following items 
of information : 

(1) A resume for each Commission member, setting forth background 
information which is relevant to qualification for Commission membership: 

(2) A summary of the Commission composition and nembership, showing 
the intended relationship of each position with the several representational 
factors included in the considerations set forth in Section 106.13 of this 
subpart; and 

(3) A summary statement setting forth the basis upon which the State 
appointing authority concludes (and assures the Commissioner) that the 
Commission composition and membership is "broadly and equitably repre- 
sentative" in accordance with Section 106-13 of this subpart. 

§ 106.13 Membership. 

(a) The membership of the State Commission shall be broadly and equitably 
representative of the general public and public and private nonprofit and pro- 
prietary institutions of postsecondary education in the State, including commu- 
nity colleges, junior colleges, postsecondary vocational schools, area vocational 
schools, technical institutes, four-year institutions of higher education and 
branches thereof. In order to meet this requirement, the State appointing au- 
thority shall be guided by the following considerations : 

(1) To be "broadly and quitably representative of the general public." 
the Commission membership must include a significant number of "public" 
members who are either residents of the State or employed in the State, 
who are considered by the State appointing authority to possess appropriate 
knowledge, experience, and ability for Commission membership, and who 
are not paid officials or employees of any postsecondary educational institu- 
tion in the State. 

(i) Persons serving as "public" members of existing State agencies, 
boards or Commissions may be eligible to serve as "public" members 
of the State Commission. 

(ii) The State appointing authority should give careful consideration 
to including representation of consumer interests (e.g. students, parents, 
employers, labor unions, etc.) among the "public' 1 members of the State 
Commission. 

(2) To be "broadly and equitably representative of . . . institutions of 
postsecondary education in the State . . .". the Commission membership 
must include at least one member who is either a resident of the State or 
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employed in the State, and who has an extensive- and particular knowledge 
about, an official connection with, or a clearly definable relationship with, 
each of the following types of postsecondarv educational institutions named 
in Section 1202(a) of the Act and operating in the State: community col- 
lege*, junior colleges, postsecondary vocational schools, area vocational 
schools, technical institutes, four-year institutions of higher education and 
branches thereof. (Since these several types of postsecondary educational in- 
stitutions are not mutually ^elusive, and may in some cases overlap or be 
identical, if a given person qualifies according to tne criteria set forth above 
to be representative of more than one of the above types of postsecondary 
educational institutions operating in the State, that person may be desig- 
nated by the State appointing authority to represent more tlmn.one type of 
postsecondary eductional institution.) Moreover, the Commission member- 
ship must include appropriate representation of public i»nd private non- 
profit and proprietary institutions of postsecondary education operating in 
the State. 

(i) To assure, insofar as possible, that such representation may he 
recognized and acknowledged by, and accountable to, the various post- 
secondary constituencies for which representation must be provided 
within the Commission, the State appointing authority should consult 
directly with the official State groupings of postsecondary educational 
institutions in the process of determining the postsecondary educational 
representation within the Commission membership. 

(ii) Similarly, the State appointing authority should designate per- 
sons to represent the postsecondary educational institutions who reflect 
a diversity of perspectives, experiences and sMUs within the postsecond- 
ary educational community, 

(Hi) The State appointing authority should give Ciireful considera- 
tion to including representation of elementary and secondary education, 
vocational education, and manpower development and training programs 
among the "education" member < of che State ^mmission. 

(b) Representation of all elements set forth in subs* vj-m (a) above must be 
substantive and real, within the S f ite Commission its.ii, and not through rep- 
resentation in advisory committees or task forces of the State Commission. 

(c) ah Commission members mu have equal authority to participate in the 
deliberates and/or decisions of tt otate Commission. 

(d) Ail Commission members must be recruited and selected without dis- 
crimination on the basis of race, color, national origin, or sex. Further, affirma- 
tive action must be taken to include as part of the Commission women and mem- 
bers of racial and national origin group., which have not fully participated in 
developing the State' "* plans for postsecondary education in the past. 

§ 106.14 Annual statement of composition and membership. 

(a) The State appointing authority shall submit an annual statement to the 
Commissioner— anytime after the beginning of the fiscal year but no later than 
October 1 — as to whether there have been any changes in the composition and/or 
membership of the State Commission. If there have been new members appointed, 
whether as additions or replacements, the State appointing authority is required 
to show that the appropriate public announcement has b~<m provided in the 
State, to submit resumes for these members of the same ■ c required for the 
original members, and also to indicate how the Commission as a whole continues 
to comply with the "broadly and equitably representative" requirement, in light 
of the new members appointed, Ti*., " atter i 'inirement will also apply in \e 
case where one or more members have left i Commission and have not heen 
replaced at the time of the annual submiuion. 

(b) The Commissioner's role in extending recoj.nition of the State Commission 
for purposes of participation in Federal programs, in view of changes in Com- 
mission composition and/or membership, shall b? the same as that set forth in 
Section 106.11 (V) of this subpart. 
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SUBPART C — FUNCTIONS AND RESPONSIBILITIES 

§ 106.21 Comprehensive statewide planning under section 1203 of the act 

In accordance with Section 1203 of. the Act and subpart D of this part, the 
State Commission may apply for grant funds to enable it to expand the scope 
of the studies and planning required in Title X through comprehensive inven- 
tories of, and studies with respect to all public and private postsecondary edu- 
cational resources in the State, including planning necessary for such resources 
to be better coordinated, improved, expanded or altered so that all persons 
within the State who desire, and who can beneflt from postsecondary education 
may have an opportunity to do so. The State Commission may also apply for 
tet hnical assistance to help achieve these purposes. 

§ 106.22 Establishment and expansion of community colleges under title X-A of 
the Act 

(a) The State Commisbion ma/ apply for funds under Section 1001 of the Act 
to develop a Statewide plan for the expansion or improvement of postsecondary 
education programs in community colleges or both. Such plan shall among other 
things — 

(1) designate areas, if any. of the State in which residents do ~ot have 
access to at least two years of tuition-free or low-tuition postsecondary 
education within reasonable distance ; 

(2) set forth a comprehensive Statewide plan for the establishment, or 
expansion, and improvement of community colleges, or both, which would 
achieve the goal v f making available, to all residents of the State an oppor- 
tunity to attend a community college; 

(3) establish priorities for the use of Tederal and non-Federal financial 
and other resources which would be necessary to achieve the goal set forth 
in clause (2) ; 

(4) make recommendations with respect to adequate State and local 
financial support, within the priorities set forth pursuant to clause (3), for 
community colleges ; 

(5) set forth a statement analyzing the duplications of postsecondary 
educational programs and make recommendations for the coordination of 
such programs in order to eliminate unneces' .y or excessive duplications; 
and 

(6) set forth a plan for the use existing and new educational resources 
in the State and in order to achieve the goal set forth in clause (2), includ- 
ing recommenda dons for the modification of State plans for federally assisted 
vocational education, community services, and academic facilities as they 
may affect community colleges. 

(b) The plan developed under Section 1001 of the Act must provide specific 
objective priorities which, when the plan is approved by the Commissioner, will 
guide the flow of Federal funds provided to institutions within the Scate for 
the establishment and expansion of community colleges at least through fiscal 
year 1975. The Commissions may, where appropriate, consult with the State 
Commission concerning institutional applications for program grant assistance 
under Title X-B of the Act 

(c) The State Commission shall submit the Statewide plan to the Commis- 
sioner for approval in such manner, using such forms, and at such time as he 
may prescribe. 

(d) In developing such Statewide plan, the State Commission must establish 
an advisory council on community colleges which shall — 

(1) Be composed of 

(i) a substantial number of persons in the State (including repre* 
sentatives of State and local agencies) having responsibility for the 
operation of community colleges; 

(ii) representatives of State agencies having responsibility for or 
an interest in postsecondary education ; and 

(iii) the general public. * * * " 
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(2) Have responsibility for assisting and making recommendations to the 
State Commission in developing the Statewide plan required under Section 
1001 of the Act; 

(3) Conduct such hearings as the State Commission may deem advisable: 
and 

(4) Pursuant to requirements established by the State Commission, pro- 
vide each State ntrt local agency within the State responsible for post- 
secondary education an opportunity to review and ui:J<e recommendations 
with respect to such plan. 

(e) In determining the representation of the general nnbiic w.thin the advisory 
council, the State Commission shall be guided by the following considerations : 

(1) The advisory council must include a significant number of "public" 
members who are either residents of Hie State or employed in the Srate, who 
are considered by the State Commission to possess appropriate knowledge, 
experience and ability for advisory coir oil membership, and who are not 
paid officials or employees of any postsecondary educational institution in 
the State. 

(i) Persons currently serving as ''public" members of existing State 
agencies, boards or Commissions may be eligible to serve as "public" 
members of the advisory council on community colleges, 

(ii) The State Commission should give careful consideration to in 
eluding representation of consumer interests (e-t , students, parents, 
employers, labor unions, etc.) among the "public" members of the ad- 
visory council on comr^inify colleges, 

(f) All advisory council members must he recruited and selected without dis- 
crimination on the basis of race, color, national origin, or sex. Further, affirma- 
tive action must he taken to include as part of the advisory council women and 
members of racial and national origin groups which have not fully participated 
in developing the State's plaits for postsecondary education in the past. 

§106.23 Occupational education programs under Title X-B of the Act 

(a) In accordance with Section 105*6 of the Act. the State Commission may 
apply for a State allotment of funds provided under Section 1052 of the Act : 

(1) to strengthen the State Advisory Council on Vocational Education in 
order that it may effectively earrv out the additional functions imposed by 
Title X-B of the Act; and 

(2) to enable the State Commission to initiate and conduct a comprehen- 
sive program of planning for the establishment of the programs authorized 
by Title X-B of the Act. Such planning activities shall include: 

(i) an assessment of the existing capabilities and facilities for the 
provision of postsecondary occupational education, together with existing 
needs and projected needs for such education in all parts of the State: 

(ii) thorough consideration of the most effective means of utilizing 
all existing institutions within the State capable of providing the kinds 
of programs assisted under this part, including (but net limited to) both 
private and public community and juniof colleges, area vocational 
schools, accredited private proprietary institutions, technical institutes, 
manpower skill centers, branch institutions of State colleges or universi- 
ties, and public and private colleges and universities; 

(ill) the development of an administrative procedure which provides 
reasonable promise for resolving differences between vocational educa- 
tors, community and junior college educ- ,rs. college and university 
educators, elementary and secondary educators, and other interested 
groups with respect to the administration of the program authorized 
under this part : and 

(iv) the development of a long-range strategy for infusing oeeupn- 
tional education (including general orientation, counseling and guidance, 
and placement either in a job or in postsecondary occupational uro- 
grams) into elementary and secondary schools on an eoual footimr with 
traditional academie_education, to the end that every child who leaves 
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secondary school is prepared either to e: ter productive emplovmeiit or 
to undertake additional education at the postseeondary level, hut with- 
out being forced prematurely to make an irrevocable commitment to a 
particular educational or occupational choice ; and 

(v) the development of procedures to insure continuous planning and 
evaluation, including the regular collection of data which would be 
readily available to the State administrative agency, the State Advisory 
Council on Vocational Education, individual educational institutions, anil 
other interested parties (including concerned private citizens). 
00 The planning activities listed above shall involve the active participation 

(1) the State board for vocational education ; 

(2) the State agency having responsibility for community and juuior 
colleges ; . * 

(3) the State agency having responsibility for higher education institu- 
tions or programs; 

(4) the State agency responsible for administering public elementary 
and. secondary education; 

(5) the State agency responsible,for_ programs of r,dult basic education: 

(6) representatives of all types of institutions in the State which are 
conducting or which have the capability and desire to conduct programs of 
postsecondary occupational education ; 

(7) representatives of private, nonprofit elementary and secondary 
schools ; 

(8) the State employment security agency, the State agency responsible 
for apprenticeship programs, and other agencies within the State having 
responsibility for administering manpower development and training 
programs; 

(9) the State agency responsible for economic and industrial development : 

(10) persons familiar with the occupational education needs of the dis- 
advantaged, of the handicapped, and of minority groups: and 

(11) representatives of business; industry, organized labor, agriculture 
and the general public. 

(c) The Commissioner shall not approve any application for a grant under 
Section 1057 of the Act unless he is reasonably satisfied that the planning de- 
scribed in subsection (a)(2) above (whether or not assisted by a grant under 
Section 1056 of the Act) had been carried out. Said planning must provide spe- 
cific objective priorities to guide the flow of Federal funds provided to the 
State under Section 1057 of the Act at least through fiscal year 1075. The Com- 
missioner may, where appropriate, consult with the State Commission concern- 
ing applications for program grant assistance under Section 1057. 

§ 106-24 Community Services and Continuing Education Program— Title I of the 
Act. 

The State Commission may be designated as the State agency required under 
Section 105 of the Aet, and, as such, shall carry out the functions assigned to 
such agency in accordance with Title 7 of the Act and Part 173 of these Regu- 
lations. If the State appointing authority so designates the State Commission, 
it shall nromptly notify the Commissioner of this designation. If the State 
appointing authority does not so designate the State Commission, the State 
agency or institution previously designated under Section 105 of the Act shall 
continue to carry out the functions assigned to it in accordance with Title I of 
the Act and Part 173 of these Regulations. 

§ 106*25 Undergraduate Equipment Grants Program— Title VI~A of the Act. 

(a) The State Commission may be designated as the State Commission re- 
quired under Section 003 of the Act. and. as such, shall carry out the functions 
assigned to such State* Commission in accordance with Title VI-A of the Act 
and Part 171 of these Regulations. If the State appointing authority so desig- 
nates the State Commission, it shall promptly notify the Commissioner of this 
designation. 
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(b) If the State appointing authority does not designate the State Commis- 
sion as the State Commission required under Section 603 and the State desires 
to receive assistance under this program, the State appointing authority shall 
establish for the purpose of this program a separate State Commission which 
is broadly representative of the public and of institutions of higher education 
(including junior colleges and technical institutes) in the State. Such State Com- 
mission shall have the sole responsibility for the -administration of the State 
plan under Title VI-A of the Act within the Slate. The regulations applicable 
to the establishment, certification, and membership of State Commissions set 
forth in Subpart B of this Part shall also apply if the State appointing authority 
establishes such a separate State Commission. 
§ 106.26 Academic Facilities Grants Program— Title Vll-A of the Act 

(a) The State Commission may be designated as the State Commission required 
under Section 704 of the Act, and, as such, shall carry out the functions assigned 
to such State Commission in accordance with Title VII-A of the Act and Part 
170 of these Regulations. If the State appointing authority so designates the 
State Commission, it shall promptly notify the Commissioner of this designation. 

(b) If the State appointing authority does not designate the State Commission 
as the State Commission required under Section 704 and the State desires to 
receive assistance under*this program, the State appointing authority shall estab- 
lish for the purpose of this program a separate State Commission which is 
broadly representative of the public and of institutions of higher education (in- 
cluding junior colleges and technical institutes) in the State. Such State Com- 
mission shall have the sole responsibility for the administration of the State 
plan under Title VII-A of the Act within the State. The regulations applicable 
to the establishment, certification, and membership of State Commissions set 
forth in Subpart B of this Part shall also apply if the State appointing authority 
establishes such a separate State Commission. 

§ 10^*27 Improvement of Postsecondary Education—Section 404 of the General 
Education Provisions Act 

The State Commission shall have the opporturity to review, and submit com- 
ments and recommendations to the Secretary with respect to, all applications 
submitted to him by institutions of postsecondary education (including combina- 
tlons of such institutions) requesting assistance to improve postsecondary 
educational opportunities by— 

(a) encouraging the reform, innovation, and improvement of postsecond- 
ary education, and providing equal educational opportunity for all; 

(b) the creation of institutions and programs involving new paths to 
career and professional training, and new combinations of academic and 
experimental learning ; . , 

(c) the establishment of institutions and programs based on tne tecn- 
nology of communications; . 

(d) the carrying out in postsecondary educational institutions of changes 
in internal structure and operations designed to c.'arify institutional priori- 
ties and purposes ; _ ^ „ . ct 

(e) the design and introduction of cost-effective methods of instruction 

and operation ; „ » , 

(f ) the introduction of institutional reforms designed to expand individual 
opportunities for entering and reentering institutions and pursuing programs 
of study tailored to individual needs; 

(g) the introduction oi reforms in graduate education, m the structure 
of academic professions, and in the recruitment and retention of faculties; 

an (h) the creation of new institutions and programs for examining and 
awarding credentials to individuals, and the introduction of reforms in 
carrent institutional practices related thereto. 
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§ 106*28 Statewide post-secondary educational planning and coordination of 
planning, 

p , la " nin £ activities undertaken by the State Commission under Section 
1203 and litle X (Sections 1001 and 1056) may proceed simultaneously or in 
whatever sequential pattern the State Commission deems appropriate.* 
m-li 'v If . tbe State desires t0 receive program grant assistance under either 
Title X-A or Title X-P of the Act, or both, the State Commission must coordi- 
nate all facets of the comprehensive planning for either or both of the two 
parts. 

(c) The State is not precluded from assigning overall responsibility for State- 
wide post secondary educational planning— and coordination of such planning u 
the State Commission. J — 

§ 106.29 Committees or task forces. 

The State Commission may establish committees or task forces, not necessfc < 
consisting of Commission members, and utilize existing agencies or organiza- 
tions, to make studies, conduct surveys, submit recommendations, or otherwise 
contribute ihe best available expertise from the institutions, interest groups, 
and segments of the society most concerned with a particular aspect of the 
Commission's work. 

This report was prepared and submitted by the Task Force on State Post- 
secondary Education Commissions. 

John D. Phillips, Chairman; Anita F. Allen; LeRoy A. Qornelsen : 
Charles I. Griffith; Suzanne Henderson, Harold B/ Jenkins; 
Marie Y. Martin; Sherrill D. McMillen ; Sheila Platoff: James 
T. Robison ; Michael Russo. 
Washington, D.C., February J, 197$. 



John D. Phillips. Chairman, Task Force on State Postsecondary Education 

Commissions 

SUMMARY OK CHANGES BETWEEN THE PRELIMINARY REPORT <t 1/24/72) AND THE 
REVISED REPORT (2/1/73) FROM THE TASK FORCE ON STilK POSTSECONDARY 
EDUCATION COMMISSIONS 

Part I. Program purpose 

Completely rewritten to remove objectionable references to the Section 1202 
State Commissions as having "broad authority to conduct planning for post- 
secondary education," and also to remove all reference to Section 122 of the 
Education Amendments (Emergency Assistance for Institutions of Higher Edu- 
cation) in the statement of Commission functions. Revised Statement of Pro- 
gram Purpose endeavors to state the functions of the Section 1202 State Com- 
missions in terms of specific authorization language contained in the Education 
Amendments of 1972. including : 

(1) A general summary of Section 1202, 

(2) A summary of the "broadly and equitably representative*' require- 
inputs of Section 1202(a), 

(3) A summary of the Commission authority to "establish committees or 
task forces" under Section 1202 (h /f 

(4) A neutral statement of the options available to the State with refer- 
ence to the administration of community service, instructional equipment, 
and academic facilities programs under Sections 1202(c) and 1202(d), 

(5) A detailed summary ot Section 1203— Comprehensive Statewide 
Planning. 

(0) A detailed summary of planning functions assigned to the Section 1202 
State Commissions under Section 1001(a)— Establishment and Expansion 
of Community Colleges, 
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(7) A detailed summary of planning functions assigned to the Section 
1202 State Commissions under Section 10.10(a)— Occupational Education 

1 ^8> a A Nummary of the responsibilities assigned to the Section 1202 Sfcite 
Commissions for review and comment on applications submitted under Sec- 
tion 404(a) of the General Education Provisions Act— Support for Improve- 
ment of Postsecondary Education. 

Part II. Background and Facts 

Revisions limited to technical and editorial changes. Revised part includes 
new paragraphs describing the unusual procedures adopted by DHEW/USOE 1 to 
facilitate "clear guidance to the States as early as possible in 1073. while at the 
same time assuring the fullest possible opportunity for all interested partiesJo 
participate in the process." 

Pari III. General Assumptions 

Section completely revised to remove objectionable assumptions about the role 
and function of the 1202 State Commissions which could not be cleany sup- 
ported by language contained in the legislation. Revised section includes eight 
general assumptions, each one amplifying upon the specific legislative language 
set forth in a statement of program purpose. Most important, general assump- 
tion #10 from the Preliminary Report was recast as general assumption #1 
in the Revised Report, highlighting the concern of the Task Foice that the 
Federal rules and regulations should be designed to assist the Stat:s in meeting 
the requirements of the law as simply and conveniently as possible, allowing 
sufficient flexibility for the States to tailor the organization and operations of 
the Section 1202 State Commissions to meet unique State circumstances and 
preferences/' 

Part IV. Issues (ami Proposed Anstccrs) 

Section A. Establishment of Section 1202 State Commissions. 

(A.1). Discussion of the establishment authority vested with the State 
remains generally unchanged. However, in response to specific requests from 
States which anticipate Constitutional problems from the general vesting of 
establishment authority "with the Governor and/or State Legislature, in accord- 
ance, with State law respecting the appointment of State boards and commis- 
sions;' the Task Force has inserted an exception "in the ea*e where a State Con- 
stitution or State law clearly assigns such establishment authority to a specific 
State body," while noting that such State provisions could not take precedence 
over the representation requirements of Federal law. 

(A.2). The discussion of administrative procedures for establishment of the 
Section 1202 State Commissions has been revised to re-define the responsibility 
of the U.S. Commissioner of Education from that of "validating State compli- 
ance with statutory requirements" to that of "recognizing the Commissions 
established by the States for purposes of participation, in Federal programs.' 
and summarizing the role of the U.S. Commissioner in this regard as assisting 
the State appointing authority, through negotiation, in establishing a Com- 
mission which clearly compHes with the requirements of Federal law, "but not 
to tfeny or infringe upon the basic statutory authority of the State to establish 
tlK Section 1202 State Commission." Specific administrative procedures are 
.-vised to remove the requirement that State appointing authorities submit a 
-comprehensive and detailed description of the role and function of the Sec- 
tion 1202 State Commission," and also to remove the requirement thac the assur- 
ance of compliance with the broadly and equitably representative requirement 
include "documented evidence" that the State appointing authority has "assured 
the involvement of all interested parties in the determination of the proposed 
Commission membership." The revised administrative procedures si.nply require 
the State appointing authority "to provide a public announcement in the State 
of the legal authority and composition of the Section 1202 State Commission 
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prior to submission of these materials to the U.S. Commissioner for purposes 
of securing formal recognition of the Commission to participate in Federal 
programs. 

(A.3). The discussion of what constitutes a -broadly and equitably represent- 
ative* commission was revised to eliminate the requirement of "adequate repre- 
sentation on the basis of sex and on the basis of the significant racial, ethnic, and 
economic groups in the State," and to substitute for that requirement the follow- 
ing statement : 

All Commission members must be recruited and selected without discrimi- 
nation on the basis of race, color, national origin, or sex. Further, affirma- 
tive action must he taken to include as part of the Commission women and 
members <»f racial and national origin groups which have not fully partici- 
pated in developing the State's plans for postsecondarv education in the 
past. J _ 

The definition of -'pubib'" members was modified to permit eligibility for all 
persons to serve 'who are not paid officials or employees of any postsecondn re- 
education institution in the State," and to broaden the definition of "consumer's 
of po.stsecondary educational services." The definition of "educational" mem- 
ber* was revised to soften the residency requirement, to remove the insistence 
upon "an official connection with" a given type of postsecondarv educational 
institution, to caw-age the State appointing authority to "consult directly 
with the various State organizations of postsecondary educational institutions 
in the process of determining the postsecondary educational representation with 
the Commission membership." and encouraging the State appointing authority 
to include representation of elementary and secondary education, vocational edu- 
cation, and manpower development and training among the "educational" mem- 
bers of the Commission. The revised representation standards continue the re- 
quirement itliat: 

Representation of all elements named in the .considerations set forth 
above m ist be substantive and real, within the Section 12C2 State Commis- 
sion itseif. and not through representation in advisory committees or task 
forces of the Commission. Furthermore, all Commission members must have 
equal authority to participate in the work of the Commission. 

(A.4). Concerning the question of provisions for review of the decisions-made 
by the State appointing authority and/or the U.S. Commissioner of Education 
with regard to establishment of the Section 1202 State Conmissions, the lie- 
vised Report reaffirms the authority of the State to establish the Commissions, 
•and argues that "the imposition of any Federal appeals process upon the de- 
cisions of the State appointing authority would be a violation of the spirit of 
the law." The Revised Report also argues that "there is neither precedence or 
authorization in the law for any administrative review beyond the U.S. Com- 
missioner's final recognition of a Section 1202 State Commission." 

(A.H). With respect to the relationship of the Section 1202 State Commissions 
with previously authorized Federal programs the Re\i -»fl Report takes a strictly 
neutral posture concerning consolidation of the cominu. uty service, instructional 
equipment, and academic facilities programs, and suggests only thai the State 
appointing authority he required "to promptly notify the U.S. Commissioner 
as soon as suc.i decision is made," The Revised Report also includes new refer- 
ences to the relationship of Section 1202 State Commissions with agencies es- 
tablished under the Vocational Education Act. 

Section B. Operation of the Section 1202 State Commissions. 

(B.l). Discussion of changes in Commission membership is adjusted to reflect 
the modified role of the U.S. Commissioner and the modified requirements for 
submission of materials by State Pointing authorities, 

(R.2). Discussion of the ant! y for the Section 1202 State Commissi o s to 

establish committees or task forces is limited to a citation of the relevant section 
of the law— i.e. 1202(b)— -plus the continuing notations while representation 
on committees or task forces has no bearing on the representational issue within 
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the Commission itself, it does afford "a convenient opportrnity to effectively 
supplement the representational factors included within th* Section 1202 State 
Commission membership." 

(B.3). The description of projected activities of the Section i^02 z;tate Com- 
missions was modified to reflect the major changes in the statement of program 
purpose, and the guiding principles concerning inter- relationships among various 
activities were revised to maximize the flexibility afforded to the .States in the 
conduct of various planning activities. 

(B.4). At the request of several major educational groups, the Revised Rei>ort 
contains a new section which summarizes the various Federal funding authorities 
for activities of; the Section 1202 State Commissions. 

(B.5). With respect to Commission functions pursuant to Section 1203, the 
Task Force mu.atains the emphasis of the Preliminary Report upon very general 
guidelines for comprehensive Statewide planning activities, and recommends that 
formal regulations be developed only if deemed absolutely necessary by the U.S. 
Commissioner. 

(B.6). With respect to Commission functions under Title X. Part A (Establish- 
ment and Expansion of Community Colleges), the Revved Report contains 
detailed specifications for the Advisory Council on Comir unity Colleges. Tlie.se 
are essentially an extension of the representational standards developed for the. 
Section 1202 State Commissions, except that the Task Force recommends against 
"nny particular standards to guide the Section 1202 State Commission in de- 
termining the postsecondary educational representation within the Advisory 
Council on Community Colleges.'' This discussion also maintains the detailed 
statement of planning resj onslbilities to be carried out by the Section 1202 State 
Commission, and notes that such planning activities could continue after the 
Statewide plan has been approved by the Commissioner, in light of possible 
amendments to the State plan, the authorization for planning funds to be avail- 
able, 4 4 until expended/' as well as the possibilities for extension of the 1001 
authority and/or the continuing conduct of community college planning within 
the context of Section 1203 activities. 

(B.7). The discussion of Commission functions under Title X, Part K (Occu- 
pational Education Programs) is modified to include a provision Ahat the "com- 
prehensive program of planning" must provide "specific objective priorities" 
which will guide the flow of Federal funds for Occupational Education program 
grants within the State at least through Fiscal Year 1075. 

(B.8). The discussion of Commission functions under Section 404(b) of the 
General Education Professions Act — (Support for Improvement of Postsecondary 
Education) — is essentially no more than a t'tation of the legislative language, 
which the Task Force believes is altogether definitive and clear. 

Section C. Administration of the Section 1202 State Commissions Program by 
the U.S. Office of Education. — — 

The Revised Report contains a new section concerning USOE administration 
of the Section 1202 Stale Commissions program. Attempting to take account of 
various programmatic and financial uncertainties, the Task Force recommends 
that the Deputy ship for Higher Education become the Deputyship for Post- 
secondary Education, and that this Deputyship he responsible for administration 
of the Commissions program through the end of Fiscal Year 1074, with a basic 
five-member staff. Said staff would he responsible for the conduct of all official 
USOE business relating to the Commissions, with the assistance of a thirteen- 
niemher Steering Committee embracing representation from the Bureaus of Ele- 
mentary and Secondary, Occupational and Adult, and Higher Education, together 
with one representative of the DHEW unit responsible for the Improvement of 
Postsecondary Educ^t 1 n program. This Steering Coinmittoe would also be re- 
sponsible for submitting recommendations concerning permanent placement and 
staffing for the program to the U.S. Commissioner by April 1, 1074. 



POSTSECONDARY 

EDUCATIONAL 
PLANNING TO 1985: 

FINAL REPORT 
AND RECOMMENDATIONS 



rVinn MASTER 
I E II II . PLANNING 
I I IUU COMMISSION 



December, 1972 



184 



MASTER PLANNING COMMISSION 



COMMISSION MEMBERS 

Wilbur T. Billington. Mission 
John W. Frazier. Topeka 
Clark M. Fleming. Erie 
Dean D Haddock. Beloit 
Kendall L. Hutton. Moran 
Harry O. Lytle. Wichita 
)ess E. Stewart. V. amego 
Harold B. Walker. Arkansas City 
Thomas F. Walker. Newton 
Robert W. Wise. McPherson 
Paul R. Wunsch. Kingman 



ADMINISTRATION AND RESEARCH 

Kenneth E. Aide son. Executive Director 
Harold L. Fii cL Project Director 

Michr.el C iio*. nd. Research Associate 
Duncan Son.-rnervdle, Research Associate 
Jerome F. Strrmel. Jr.. Research Associate 
John P. Hanna. Research Assistant 

Master Planning Commission 
Ciipitol Federal Building - Room 600 
700 Kansas Ave.. Topeka. Kansas 66603 
Phone: (913) 296-3989 



This project supported in part by the State Education Commission 
with funds from the Higher Education Facilities Comprehensive 
Planning Grant program administered by the Division of Academic 
Facilities of the U.S. Office of Education. 



185 



£tate of ftanaas 



CHAIRMAN 



SENATORS 
r hanx ■ hoosc. 
MAJomrr lcadir 

HAROLD • HMO 

HINOIHTr HAD In 



nOOmil t »TATlMOU»l 
TOFIHA KANSAS «««>? 
'MOM «*U> }»• I'll 



VICE CHAIRMAN 
• InatOh OUI t Smith 
rxdiOlhT r no TIM 



RIPRIIINTATIVI CALVIN A «T*OWiO 




•F(AK(* *RO TIM 
MORRIS KAY 




legislatiDc 
Coordinatuig (Council 



SPECIAL COMMITTEE ON 
EDUCATION MASTER PLANNING 



TO: The Governor and Mer bers ofjthe 1973 Legislature of the State 
of Kansas 

In accordance with S.C.R. 40 (1970), as amended by S.C.R. 58 (1971), 
the Special Committee on Education Master Planning submits the 
final report of the Master Planning Commission in Education. The 
members and the staff of the Master Planning Commission have held 
many meetings and listened to many groups. They have carefully 
developed a broad, forward-looking report and plan. 

The report has only very recently been completed and made available 
to the members of the Special Committee on Master Planning in 
Education. An examination of the recommendations reveals that 
careful attention and study must be given to the various proposals 
before action can be taken. Since implementation involves 
reconciliation of many diverse views, the Committee has decided to 
transmit the report without singling out any of the Commission's 
recommendations for comment. 

The Committee commends the Commission for the manner in which it 
fulfilled its charge. It expresses, its appreciation for the work and 
time that the Commission and its chairman and staff havedevoted to 
this study. 



Joseph C. Htirder, Chairman 

Raymond C, Vaughn, Vice-Chairman 

Harold S, Herd 

Glee S. Smith 

Wesley H. Sowers 

Clyde Hill 

Rex B. Hoy 
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MASTER PLANNING COMMISSION 



Honorable Joseph C. Harder 
Chairman. Special Committee on 

Education Master Planning 
Kansas State House 
Topeka. Kansas 

Dear Senator Harder: 



December i9. 1972 



It is my pleasure to forward to you the Final Report and 
Recommendations of the Master Planning Commission. 

In its first interim report, the Commission expressed its commitment 
to a thoughtful, long-term look at education and to the delivery of 
action-oriented recommendations. The st':dy reports filed since then 
t and this final report bear witness to the Commis iion's dedication to 
that commitment. 

The Commissions recommendations are uniquely formulated to 
meet postsecondary educational problems and challenges that lie 
ahead in Kansas. The recommendations grew out of the 
Commissions own efforts and are not adopted from reports 
developed for other states, although the Commission has reviewed 
such studies and worked with outside consultants. 

,T *H innovative approach of the Commission to its assignment is 
particularly manifested in the analytical simulation of various 
alternativej to the existing system. A computer program was 
developed which allows a prioi analysis of the factors that are 
critical in planning. The Commission urges that the computer model 
- and._the related bank of uniform data for the state system of 
postsecondary education be continually updated and used in ongoing 
study and evaluation. 

The Commissions recommended plan for governance is also unique. 
If the intent of the plan is carried out, the Commission firmly believes 
it will provide the needed mechanism for implementation of a 
coordinated and effective system of statewide postsecondary 
education. The plan was designed also to.be in harmony with the 
purposes and requirement of the Federal Education Amendment Act= 
of 1972. In this ccn it is of utmost importance that Kansas 

undertake to meet t aance requirements of this new Federal, 

legislation during e, ,3. 



While ihe final report is complete, the Commission's work is not yet 
finished. To help ensure that the intent of the recommendations are 
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fully understood, the Commission will assist in casting them into 
legislative bill form. In addition, a technical report documenting the 
computer simulation techniques and findings is being prepared for 
publication in the near future. Finally, the Commission requests that 
it be authorized to conduct an updating this spring of basic 
enrollment and budgetary data for all of the State's 61 postsecc^dary 
institutions. 



In concluding I must tell you we had a great team of Commission 
members and staff. I found Commission members dedicated and 
understanding and edch of them has my deep lespect and warm 
thanks. Their desire to move education into a better future found 
strong allies in Dr. Kenneth E. Anderson and Dr. Harold L. Finch and 
their small group of assisxants. They have done a superb job and have 
earned ou* continuing praise. 

Respectfully, 



Wilbur T. Billington \J 
Chairman 
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Preface 



SUMMARY OF MASTER PLANNING 
COMMISSION RESPONSE TO THE 
LEGISLATIVE CHARGE 

This summary constitutes a compilation of Master Planning 
Commission (MPC) findings and recommendations organized in a 
sequence consistent with the Legislative charge. Fuller discussions 
relative to these recommendations as wellas background and related 
material are presented in the main body of the report. 

CHARGE NO. 1: Prepare a plan of the educational goals and 
objectives of Kansas for the area between the elementary-secondary 
school system and the four-year colleges and universities. 

RESPONSE: 1 The hallmark strategy of the Master Planning 
Commission's operations has been to investigate objectively the 
current structure of postsecondary education, to gauge its future 
course, to quantify relationships as much as possible and to isolate 
for closer inspection the accomplishments of the past and the 
problems of the present and future. Critical analysis was directed to 
enrollment forecasts, projections of manpower needs of the state's 
economy and determination of student needs and aspirations. These 
findings, refleUed in background Chapters 1 and 2, led in a positive 
manner to the MPC's philosophical position and to its 
recommendations. 

A summary of the MPC's statement on goals for education, the role 
of institutions and philosophy relative to financing, performanceand 
governance as delineated in Chapter 3 follows. 

Among the goals are: to provide for an educated citizenry, to 
provide a source of trained manpower, to serve as a catalyst in 
shaping progress, to provide broader educational opportunities to 
meet the diverse needs of allKansans, to foster excellence in teaching 
and research, to encourage and facilitate life-long learning, and to 
optimize the use of educational resources. 

The MPC recognizes that each institution ai nny given time has a 
unique constituency, and believes that the primary role of each 
institution is to serve its constituency in the best possible manner. 
The state system sh'mld be sufficiently flexible so that as the 



1 In rcspond:ng to this and subsequent charges, the Ma$!er Planning Commission is 
cognizant of the broadening of s's assignment in the 1971 Legislative Session to include explicitly the 
institutions governed by the Hoard of Regents. 
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postsecondary needs of Kansas change, institutional roles will be 
able to efficiently and appropriately respond. 

Postsecondary education needs to place a high priority on the 
objective assessment of outcomes in terms of student,- program, 
institutional and state goals. A rapid transition from the present 
evaluation methods, which emphasize the measurement of 
educational processes instead of educational products, is needed. 

In addition to recognizing the need for greater financialsupport of 
postsecondary education, the MPC embraces two fundamental 
principles regarding funding. First, the percentage distribution of 
revenue from the various sources (e.g., tuition, state funds] among 
public institutions and types of institutions should be comparable. 
Secondly, the state has a responsibility for direct assistance to 
students in financial need. 

Effective governance of the total system of postsecondary 
education consistent with the overall goals and purposes requires 
coordination, institutional autonomy, state-wide planning, public 
participation and streamlined organization at the state level. 
Statements regarding these elements of governance follow. 

In order that limited resources may be most effectively used, it is 
imperative that the state exercise responsibility for coordinating 
their use in supplying educational services to the public. Although 
the state must be concerned with coordination, its role should not 
extend to matters of how each institution is to accomplish its 
objectives. The MPC believes that each institution should be 
independent while operating within the dimensions of overall state 
plans, coordination and fiscal management. 

Continuous planning to meet the needs of the public for 
postsecondary education and to effectively utilize available 
resources is of great importance. To facilitate objective evaluation 
and establishment of priorities and in order to receive appropriate 
emphasis, the MPC is committed" to the philosophy of providing 
separate, but coordinated, planning and management capabilities. 

Education is a matter of public concern; therefore, the public is 
obliged to participate in its planning and implementation. While 
public input is essential in state and local planning as well as policy 
formation and evaluation, the responsibility for operations should be 
left to the staff appointed by the public boards. 

Finally, the MPC believes that the state governance of 
postsecondary education should not result in great bureaucracy. 
Rather, the commitment to institutional autonomy and efficient' 
should reflect streamlining in terms of personnel and cost at the state 
level. Each institution should be independent while operating within 
the dimensions of overall state plans, coordination and fiscal 
management. 
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CHARGE NO. 2 A: Project the educational needs of Kansas students. 

RESPONSE: A series of surveys were designed to determine the 
needs, aspirations and accomplishments of Kansas students and to 
obtain comparative and evaluative information and opinions from 
students who were in the postsecondary system at the time of the 
surveyor who had recently graduated. The scope of the overall study, 
which is published as MPC Planning Report Number 3, is briefly 
described: 

• Over 11.000 high school seniors stratified by size of 
graduating class and by geographic location were 
surveyed. Major findings included the identification of 
educational aspirations of students eligible for entry to 
postsecondary education. 

• Students who graduated from high schools in 1968 were 
surveyed. Principal findings pertained to: what they had 
done since graduation relative to such activities as 
education, work, military, etc; what they were presently 
doing; and what they planned to do in the future. 

• Four opinionnaires were administered to area voca- 
tional-technical school (AVTS) students: part-time 
secondary students, day students, adult eveningstudents 
and recent graduates. The effectiveness of AVTS 
instruction as perceived by students was assessed and a 
profile of AVTS students was obtained. 

• Recent graduates of public community junior colleges 
were surveyed. Study results included an evaluation of 
student experiences and a profile of the community 
college graduate. 

• Two opinionnaires were administered to students of 
private four-year colleges: seniors of the classof 1971 and 
graduates of the class of 1967. The effectiveness of 
private postsecondary education as perceived by 
students was assessed and a profile of students who 
complete their studies in private colleges was obtained, 

• Two surveys of students of public four-year colleges and 
universities were conducted: seniors of the class of 1972 
and baccalaureate graduates of the class of 1967. Results 
of the survey included a student appraisal of the 
education they had received and a profile of public four- 
year colleges and university graduates. 



3 
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CHARGE NO. 2B: Project tise needs of the state and its economy in 
this middle educational level through the mid-1980's. 

RESPONSE: An extensive analysis of present and future male and 
female manpower requirements of the state as a whole andot legions 
within the state was conducted. The study, which was based onlj.S. 
Census employment data, encompassed all occupational categories 
including the professions. The long-range projections regarding job 
openings were presented in terms of required levels of educational 
and training preparation, as well as by standard occupational groups 
(e.g., clerical and kindred workers). 

The study is published as MPC Planning Report Number 2. 
Selected findings pertinent to educational planning include: 

0 During the 1970's, 267,000 workers will die or retire. To 
replace these losses and to provide for labor force 
expansion, almost a third of a million workers must be 
trained, educated and otherwise prepared for entry into 
the world of work. 

• During this decade, the labor force composition will 
include an unprecedented number of young workers. 

• During the next 15 years, 60 percent of all job openings 
will be filled by women. Increased numbers of these jobs 
will be held by married women, mothers with young 
children and older women. 

• The Kansas labor force is geographically distributed in 
an uneven pattern. The most apparent continuing 
variance is between western and eastern halves of the 
state with annual manpower requirements of the western 
half projected to constitute less than 15 percent of the 
total 

• During the 1970s the job market for persons with a 
baccalaureate or advanced degree will continue to be 
relatively limited. Three out of five job openings will 
require one to two years of postsecondary preparation 
and one out of four job openings will not require 
postsecondary training or education. 

CHARGE NO. 3: Determine what the optimum role, financial 
structure and school organization should be for: 

A. Community junior colleges offering one or more of the 
following educational programs: two-year general, terminal, 
technical, occupational and transfer type courses; 

B. Vocational education schools offering general, occupational, 
vocational and technical programs. 
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RESPONSE: The Master Planning Commission reached the 
following conclusions (see Recommendations 1 through 5. Chapter4) 
relative to the ro*" and organizational structure of academic- 
vocational instruction: 2 

1. It is recommended that the existing dual system of vocational- 
technical schools and community junior colleges be combined 
into a streamlined network of comprehensive two-year 
colleges. The mix of career-oriented and academic curricula 
shall be determined by local needs. 

2. It is recommended that philosophical unification be 
accompanied by consolidation of physical plant and staff 
where possible. The following pairs of area vocational- 
technical schools and community junior colleges are 
recommended for merger: Northwest Kansas AVTS and Colby 
CJC. Liberal AVTS and Seward County CJC. Southwest Kansas 
AVTS and Dodge City CJC, North Central Kansas AVTS and 
Cloud County CJC, Central Kansas AVTS and Hutchinson CJC, 
Northeast Kansas AVTS and Highland CJC and Kansas City 
AVTS and Kansas City Kansas CJC. 

3. It is recommended that the offerings of the following existing 
two-year institutions be expanded to enable each to provide 
occupational and acadsmic training opportunities consistent 
with local needs and with the capabilities of the institution and 
of other institutions to meet these needs: 

• Barton County CJC • Pratt CJC 
•Butler County CJC «Kaw AVTS 

• Cowley County CJC # •Flint Hills AVTS 

• Garden City CJC •Manhattan AVTS 

• Johnson County CJC •Wichita AVTS 

4. It is recommended that seven southeast Kansas institutions be 
merged to form two rnulticampus, comprehensive institutions 
as follows: 

• Southeast Kansas AVTS, Coffeyville CJC, 
Independence CJC and Labette County CJC 

• Allen County CJC. Ft. Scott CJC and Neosho County CJC 

5. It is recommended that the programs, staff and facilities of 
Salina Area Vocationa'-Technical School and Kansas 
Technical Institute be merged and that objectives and 
programs of the consolidated institution be established 
consistent with the vocational and technical training needs of 



1 These recommendations were formulated after extensive analysis of alternatives The 
,iit.tt\sis was facilitated by a computer model, developed especially for the study, which simulated the 
kr\ i lrments of poslsecondarV education in the future— singularly and as an integrated system (see 
Ch.iphr 1) 
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the Salina community. The technical training needs of other 
communities, particularly those with high labor market 
demands, should be met by appropriately expanding the 
offerings of the integrated system of comprehensive two-year 
colleges. 

Recommendations regarding financial structure are included in 
the response to Charge No. 9. 

CHARGE NO. 4: Propose ihe optimum organization for the 
coordination of all post-high school institutions which are not under 
the Kansas Board of Regents, and recommend methods for the* 
coordination of post-high school institution programs with those of 
secondary schools and the public and private four-year colleges and 
universities. 

RESPONSE: 3 The following recommendations would provide for an 
effective system of governance relative to the system of institutions 
proposed in the response to Charge No. 3: 

1. It is recommended that a permanent and independent State 
Planning Agency charged with the continuing responsibility of 
research and planning for a comprehensive system of 
postsecondary education be established under the Legislature. 
The agency, to be known as the "State Commission*, should be 
designated as the postsecondary education commission 
prescribed under Part L, Section 1202 of the federal Education 
Amendments of 1972. 

2. It is recommended that a State Management Agency charged 
with the management of ihe .state interest in postsecondary 
education be established under the Governor and appointed 
with the advice and consent of the Senate. Theagency should be 
designated as the postsecondary entity prescribed under Part 
B, Section 1055 of the federal Education Amendments of 1972. 

3. It is recommended that each of the six Board of Regents 
institutions be governed by a board of trustees appointed by the 
Governor with the advice and consent of the Senate. All other 
public postsecondary institutions should be governed by 
locally elected boards. Institutional boards should contract 
with elementary and secondary boards to enable occupational 
facilities and staff to be utilized by elementary and secondary 
students who can benefit from such training and who otherwise 
would not have such training opportunities available to them. 

4. It is recommended that all appointments to boards and 
commissions (i.e., those recommended in this response) be for 
staggered terms and geographically representative. 



3 Again, the Master Planning Commission n cognizant of the broaH? n ing of its 
assignment to include explicitly the institutions governed by the Board of Regents 
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The roles of the recommended state and local governing bodies are 
delineated in Chapter 6. A profound understanding and commitment 
to these roles by all parties involved is essential. 

Expeditious enactment of the two state agencies is essential. 
Implementation procedures and timing are briefly outlined as 
follows: 

1. Provisions for governance should be accomplished in the 1973 
Legislative session in order to comply immediately with the 
federal Education Amendments of 1972. 

2. Provision for the State Management Agency should be 
accomplished at the earliest possible date by amendment to the 
Kansas State Constitution removing the provision for the State 
Board of Regents, followed by Legislative creation of the State 
Management Agency. On an interim basis, it is recommended 
that the Board of Regents organization he assigned the 
functions of the State Management Agei.c /, an j concurrently 
all authority over postsecondary educati y n now lesiding with 
the State Board of Education should be terminated. 

3. Legislative provision for the State Commission should be 
accomplished early in 1973 in accordance with Title XII, 
Section 1202 (a) of the federal Education Amendments of 1972. 
After July 1, the State Education Commission should be 
subsumed under the State Commission. 

CHARGE NO. 5: Indicate the impact of the first phase of the master 
plan on the capability of independent colleges and universities 
continuing to provide diversity of higher educational opportunities 
in the state. 

A. Define what the role of the private colleges and universities 
should be as a part of the total education program of the State of 
Kansas. 

B. Outline changes in the organization, relationships or financing 
of private institutions necessary to enable them to fulfill their 
role in the educational program of Kansas, and to preserve their 
educational freedom. 

RESPONSE: While a public body should not attempt to determine 
the role of private colleges, the Master Planning Commission 
recognizes the significant and unique contributions that private 
education has made. After considering the strengths of private 
colleges, it was concluded that continued viability of this sector of 
postsecondary education would be in the best interest of the state. 
Maintenance of this element of education would ensure the provision 
of broad alternatives for future generations of college aspirants. 
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However, in projecting the enrollments of Kansas postsecondary 
institutions it is clear that unless current trends are significantly 
altered the existence of a number of private colleges will be seriously 
threatened by 1980 (see Chapter 1). Some will not be able to remain 
economicplly or educationally viable, while the effectiveness of 
others w)il be impaired. Two possible solutions to the dilemma 
are (1) changing institutional goals and purposes 
and (2) consolidating resources through institutional merger. Of 
course such actions can only be initiated and effected by the private 
governing boards of control. 

Recommendations regarding financial structure are included in 
the response to Charge No. 9. 

CHARGE NO. 6: Submit recommendations regarding use of existing 
facilities, the need for additional inr .♦ions to adequately serve the 
needs of students, or the advisability of discontinuing any existing 
program or institution. 

RESPONSE: With the exception of merger and expansion of 
occupational training in urban areas as recommended in the response 
to Charge No. 3, the need for new major facilities or institutions is not 
anticipated through the 1970's. In most cases involving merger,, 
existing facilities would be utilized as multicampus or satellite 
centers. 

CHARGE NO. 7: Indicate methods by which vocational, occu- 
pational, and technical education may achieve public recognition of 
the importance of its role in the economy of the state, in providing 
beneficial training to the majority of students who do not graduate 
from four-year colleges and universities, and how it may attain its 
proper place in the educational program of the State of Kansas. 

RESPONSE: The most productive approach to up-grading 
vocational, occupational and technical education would be through 
the expeditious consolidation of area vocational-technical schools 
and community junior colleges into an integrated system. 
Elimination of the dual approach should provide the impetus to raise 
occupational education to a first class status by providing for: 
improved articulation with the othe: elements of postsecondary 
education, the granting of college credit and degrees in lieu of clock 
hours and certificates and the broadening of vocational program 
offerings to include those which require substantial cognitive 
training (e.g., registered nursing and engineering technology). 

The provision of effective guidance counseling services at all 
levels ot education and throughout the stats should receive a priority 
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that is second to none. Coupled with this is the recommendation that 
the State Commission (as defined in response to Charge No. 4) 
expand and continuously up-date the manpower projections of the 
Master Planning Commission (see response to Charge 2B). 

CHARGE NO. 8: Make findings and recommendations regarding the 
proper role, program, location, organization and affiliation of special 
technicai institutes, including the Kansas Technical Institute, Salina. 

RESPONSE: This charge is covered in the response to Charge No. 3 
(item 5). 

CHARGE NO. 9: Estimate the cost of implementing and putting into 
effect the proposed master plan, and recommend methods for support 
and financing. 

RESPONSE: The recommended institutional structure provides a 
foundation for a truly comprehensive system of postsecondary 
education throughout the state. However, the system alone will not 
insure an immediate or even a satisfactory transition. The rate and 
extent to which the system's potential is realized will be dependent 
on a number ot unknowns including the rate and direction of 
economic development of Kansas*, the degree to which high school 
counselors and parents respond to the future needs of thesociety and 
the public's willingness to pay for improved educational output. 
Consequently, future operating costs have been analyzed in terms of 
probable high and low expenditure requirements. The increased 
costs associated with the recommended system compared to that of 
the existing system are largely due to expanded enrollments in 
occupational programs. The estimated postsecondary operational 
cost range of the recommended system for 1980 is presented and 
compared with 1970 and 1980 costs for the existing system as 
reported in Chapter 1: 

1970 Actual: $179,951,000 
1980 Estimate A:* $350,000,000 
(Existing system; status quo) 

1980 Estimate B:« $360,000,000 
(Recommended system; slow/minimal transition) 
1980 Estimate C: 4 $390,000,000 
(Recommended system; fast/maximum transition) 
It is recommended that the procedure tor distributing revenue be 
based on the following: 

1. Tuition to be paid by students attending public institutions 
should equal 25 percent of the institutional operating cost per 
student. 

4 Sec Tabic 7. Chaplcr 4 for explanation of assumptions 
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2. State and federal appropriations should cover the remaining 
75 percent. Institutional funds obtained from endowments and 
other non-public sources should be excluded from the 
computation of state and federal appropriations. 

3. The private college student assistance program should be 
expanded ti uil Kansans who may wish to attend Kansas 
postseconda' y institutions, public or private. 

4. The State Commission should give future consideration to the 
student assuming a larger proportion of the cost of his 
education, together with an expanded student aid program. 
Consideration should also be given to the provision of tuition 
incentives geared to state priorities. 

5. A statewide fund should be established to cover future outlays 
at public institutions for capital expenditures for buildings and 
equipment. 

In addition to the original Legislative charge, three concurrent 
resolutions (1972) were assigned to the Master Planning 
Commission. 

SENATE CONCURRENT RESOLUTION NO. 95: Resolution 
provides "for a special committee to make a legislative study 
concerning the establishment of a statewide community college 
system and financing thereof, or transferring junior colleges to the 
jurisdiction of the State Board of Regents and establishing a system 
of area vocational schools or any combination of the foregoing." 

RESPONSE: An integrated system of community junior colleges and 
area vocational-technical schools is recommended in the response to 
Charge No. 3. Recommendations relative to the governance and 
finance of the system are presented in response to Charges 4 and 9. 
respectively, 

SENATE CONCURRENT RESOLUTION NO. 102: Resolution 
provides "for a special committee to make a legislative study 
concerning tjie feasibility of transferring community junior colleges 
to the jurisdiction and control of the State Board of Regents ." 

RESPONSE: Recommendations regarding ostsecondary gover- 
nance are presented in the response to Charge No. 4. 

SENATE CONCURRENT RESOLUTION NO. 1144: Resolution 
provides "for a special committee to make a legislative study 
concerning merging the six community junior colleges and area 
vocational schools of southeastern Kansas" 

RESPONSE: This charge is answered in response to Charge No. 3 
(item 4). 
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Background 

CHAPTER 1. CURRENT TRENDS L .NSAS 
POSTSECONDARY EDUCATION 

In 1970 the Kansas system of postsecondary education en- 
compassed 63 public and private institutions and served 94,000 full- 
time equivalent (FTE) students at an operating cost of 180 million 
dollars. 5 Since that time the total enrollment has increased slightly 
and is expected to continue to gradually rise until it peaks a about 
105,000 students in 1979.* The cost of postsecondary education will 
almost double during the 1970's to 350" million dollars. Inflation 
based on an annual rate cf five percent will account for 63 percent of 
the 170 million dollar increase in operating expenditures during this 
decade. 

Beginning in 1980, postsecondary enrollments will drop sharply. 
This decline, which will extend through 1990 before reversing again, 
will be a reflection of the substantial drop in birth rates during the 
1960s. 



SYSTEM OF INSTITUTIONS, 1970 

The system of institutions in 1970 included seven public four-year 
colleges, eighteen private four-year colleges, nineteen community 
junior colleges, five private junior colleges, thirteen vocationr'- 
technical schools and one technical institute. The existing geographic 
network of institutions is illustrated in Figure 1. 

. The form of postsecondary governance is widely variant among 
institutions and type of institutions. Six cf the public four-year 
colleges and universities are governed by the Kansas Board of 
Regents; Washburn University is governed by a municipal board in 
Topeka which includes a representative from the Kansas Board of 
Regents. Each of the private colleges and universities, both two-year 
and four-year, is responsible to a board affiliated with a religious 
order or denomination. All public two-year institutions are within 
the jurisdiction of the Kansas State Board of Education; howrver, at 
the local level they are subject to a number of varying arrangements 
of governance and control. 



C D A . 5 ^ ereflreCUrrenUylW0,eSSC0 ^ 

St. Benedict s College, both located in Atchison, merged to form Benedicts in 1971. and Miltonvale 
merged with Bartlesville, Oklahoma Wesieyan College in 1972. 

^Projections throughout Chapter l are based on the existing system of institutions and 
assume nomajor changes in social.economic.politicalorothertrendsthataffectKansaspostsecondary 
instruction The procedures used to forecast future educational retirements are desenbed in a 
subsequent MPC rrporl. 



11 



201 



FIGURE 1 

EXISTING SYSTEM OF POSTSECONDARY INSTITUTIONS 
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Enrollment 

In 1970, 85 percent of all postsecondary students were enrolled in 
public institutions. These public students were predominantly (90 
percent ) graduates of Kansas high schools, whereas 50 percent of the 
students enrolled in private colleges were from out of state. 
Approximately 60 percent of entering public and private students 
attended four-yearinstitutions. Adetailed enrollment report byclass 
is presented in Table 1 for (a) public institutions and (b) public 
and private groupings by institutional type. 

First-year enrollments, which provide an indication of overall 
enrollment trends in the near future, are presented in Figure 2 for the 
years 1965 through 1970 for each of the institutional types as 
percentages of total first-year enrollments. The fastest growing 
sectors of postsecondary education during this period were the 
community junior college and the area vocational-technical school. 
Although overall enrollments of private collegesas a whole exhibited 
stability, the number of students entering at the first-year level 
began to markedly decline. A similar decline, but to a lesser extent, 
was experienced at the freshman level of the public four-year college 
group. 

Finance 

In 1970, the total operating cost of Kansas postsecondary 
education was 180 million dollars. Of this amount 86 percent was 
spent for public education. Unit institutional operating costs ranged 
from $868 to $3972 per FTE student - an indication of wide 
differences in such factors as objectives, programs and enrollments. 
The average cost per full-time equivalent student was $1918. 

Sources of revenue also' differed markedly from institution to 
institution and from type to type. In 1970, state and federal taxes 
constituted the following percentages of operating revenue: 



Public four-year colleges 71% 

AVTS and KTI 54 

Community junior colleges 25 

Private junior colleges 5 

Private four-year colleges ~ 4 



A detailed expenditure and revenue report is presented in Table 2 
for (a) public institutions and (b) public and private groupings by 
institutional type. 
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FIGURE 2 

KANSAS Fii'iST-YEAR POSTSECONDARY ENROLLMENTS 
PERCENT OF TOTAL 
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EXISTING SYSTEM PROJECTED TO 1980 

The existing system of postsecondary education was projected to 
1980 to provide a basis for evaluating its adequacy relative to the 
future needs of Kansas. The procedure of analysis, which will be 
described in a subsequent report, assumed no changes in the number 
or type of institutions or in their governance or finance. Further, it 
was assumed that current trends and patterns would continue 
relative to postsecondary participation rates, student aspirations, 
societal attitudes and values, program offerings, rate of inflation and 
student mix (e.g., ratio of adults to young people). 

Under these assumed conditions, 92 percent of all postsecondary 
students would be enrolled in public education by 1980 — up seven 
percent from 1970. A number of private colleges would no longer be 
economically viable. By that time, the percent of entering students 
enrolled in four-year colleges and universities would have decreased 
to just under 50 percent — down 10 percent from 1970. An extension 
of the existing construction moratorium on community junior 
colleges and area vocational-technical schools would have prevented 
this trend from advancing any further. First-year enrollments and 
enrollment projections are shown in Figure 3 for the years 1965 
through 1980 for each of the institutional types as percentages of 
total first-year enrollment. 

Detailed enrollment and budgetary projections for 1980 are 
presented in Tables 3 and 4. 
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Background 

CHAPTER 2. CURRENT PROBLEMS 

The Master Planning Commission has conducted studies in the 
areas of student needs and aspirations, enrollment projections and 
corresponding budget requirements, alternative institutional sys- 
tems, long-range needs of the economy, critical social, economic and 
political factors, in addition to analyzing the existing system 
projected into the future, as described inChapter 1. TheMPC also has 
met with interested groups and persons and has consulted with 
widely recognized authorities from the fields of labor, business and 
education. The various findings and inputs were weighed and a 
consensus concerning the state of affairs ofpostsecondary education 
in Kansas has been reached. 

The MPC concludes that the state and its citizenry generally are 
well served by postsecondary education. However, it also finds 
significant areas of serious weakness. This chapter focuses on the 
areas of concern in orderthat they may serveas pointsof reference in 
the development of a philosophy and a seriesof recommendations for 
strengthening postsecondary education in the years to come. Some of 
the concerns are summarized in the following sections. 

LACK OF STATEWIDE PLANNING 

There has been very little significant coordination among 
individual Kansas postsecondary institutions or among types of 
institutions. The attempts made have been sporadic and confined to 
levels or types of postsecondary education. The breadth of such 
activities has not taken into account the total needs of the state and 
its citizenry. The existing postsecondary system does not fully 
reflect such factors as educational aspirations of all Kansans, 
manpower needs of the state, economic development of the state, 
projected economic conditions affecting employment, social needs, 
better and more efficient use of human and natural resources and 
consumer needs of the citizenry. A reasonable choice of educational 
programs to be pursued, as well as a convenient location, has not 
been available to all Kansans interested in postsecondary education. 

The Legislature showed that it was acutely aware of the need for 
postsecondary education planning when it created the Master 
Planning Commission. It rightly assumed that insufficient 
coordination existed relative to articulation between the secondary 
and postsecondary programs especially in the vocational-technical 
occupation areas. The Legislature also recognized the artificial 
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separation that often exists between academic and vocational 
studies. Although the Board of Regjnts and the State Board of 
Education have some distinct responsibilities, they also share 
responsibilities on many fronts, sometimes resulting in competition 
for available state dollars. These and related problem areas can not 
be fully explored without continuous planning. 

PROLIFERATION OF INSTITUTIONS 

The number of postsecondary institutions exceeds that required 
to adequately serve the needs of the state. As a result of this 
proliferation, the following problem areas are not uncommon: (1) 
needless competition for students and revenue, (2) unneccessary 
duplication of courses and programs, (3) limited program offerings in 
some institutions and (4) inefficiencies due to failure to achieve 
economies of scale. 

LACK OF EDUCATIONAL OPPORTUNITIES FOR ALL 
KANSANS 

A person's ability to contribute to society requires different kinds 
of skill: working with ideas, working with things, and working with 
people. To help individuals find their place in the working world, the 
postsecondary educational system should provide opportunities for 
jfflults to acquire saleable skills in one or more of these three 
Categories. Despite the abundance of colleges and vocational schools, 
the postsecondary needs of many Kansans are not being met. Broad 
educational opportunities are severely limited in urban areas, 
particularly for members of minority segments of the population. 
Others whose postsecondary needs are not being adequately 
^^rovided for include veterans, adults, handicapped, disadvantaged 
- and other persons with obsolete or otherwise nonsaleable skills. 
Kansas' greatest resource has been and will continue to be, its 
people. Without the application of their vision, talents, skills and 
energies, Kansas' other resources are relatively useless. 

OVEREMPHASIS ON BACCALAUREATE AND 
GRADUATE STUDIES 

The value of an educated citizenry can not be measured in terms of 
economics alu.v^. However, the current mismatch between the 
product of * lie postsecondary system and the demands of the market 
place has reached a magnitude where training f or employability must 
be given more consideration. The large number of persons educated 
for professional positions who are finding difficulty obtaining 
employment in their field is costly in terms of time, energy, self- 
worth, financial resources and unfulfilled needs of the economy. 
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Many employers contribute to the overemphasis on four-year and 
graduate education by using degrees and diplomas, even though they 
may be irrelevant for the job requirements, as a filtering system for 
selection of employees. This is not to discount the great value to 
society of the non-vocational curricula offered in our colleges and 
universities on which society depends for much of its innovation and 
statesmanship. The present concern is with the overemphasis on 
degree-producing studies which has resulted in a poor match 
between manpower supply and demand. 

A quantification of the mismatch between supply and demand is 
presented in Table 5. 

DUAL SYSTEM OF ACADEMIC AND OCCUPATIONAL 
EDUCATION 

There should no longer beany controversy as to whether these two 
kinds of curricula should exist in one kind of institution or in 
separate, different kinds of institutions. Life has become more 
complex and rapid technological change has caused drastic 
reductions in opportunities for unskilled workers accompanied by 
comparable increases in the need for professional, technical, and 
skilled personnel. It is evident that Kansas cannot afford to treat 
academic and occupational education as distinct and separate 
entities. 

The arguments for discontinuance of the dual system are 
concerned with: (1) excessive costs for unnecessary duplication of 
services, staffing, equipment and facilities, (2) low institutional 
enrollments, (3) reduction of articulation and planning among the 
elements of postsecondary education, (4) limited selection of 
occupational programs precluding the offering of programs which 
require substantial cognitive training (e.g., registered nursing and 
engineering technology), (5) segregation of students on an edu- 
cational basis, and (6) the usp of dissimilar record systems (e.g., 
clock hours vs. credit hours). The mosf serious concern is that the 
divided system has lowered both the status and theeffectiveness of 
occupational education in Kansas. 

DECLINING ENROLLMENTS IN THE PRIVATE SECTOR 

The continuing enrollment trend away from the private college 
(see Figure 2, Chapter 1), is strong enough to seriously reduce the 
impact of the private institution in Kansas postsecondary education. 
As projected in Chapter 1, private college enrollments will be down 
substantially during the 1970s — a period when public enrollments 
will increase. 
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TABLE 5 

COMPARISON OF NUMBER OF JOB OPENINGS 
AND NUMBER OF GRADUATES, 1970 



TWO-YEAR CERTIFICATE OR 
A A DEGREE IN CAREER FIELD 



B S. OR ADVANCED 
DEGREE 



REGION* 


DEMAND 


SUPPLY 


DEMAND 


SUPPLY 


1A 


180 


24 


100 


566 


1B 


185 


3 


200 


226 


1C 


1,100 


98 


900 


1.045 


1D 




Sfi 


ifin 


522 


1E 


400 


88 


215 


503 


2A 


200 


118 


80 


662 


2B 


50 


64 


30 


111 


3A 


pm 


47 


an 


674 


3B 


150 


15 


130 


319 


4A 


310 


169 


150 


874 


4B 


140 


61 


70 


179 


4C 


Rin 


133 


700 


1,558 


5 


115 


41 


60 


400 


6 


115 


70 


30 


235 


7 


190 


1G2 


190 


314 


8 


7* 


*h 


1* 


215 


9 


110 


64 


55 


524 


10A 


60 


60 


20 


286 


10B 


100 


39 


50 


247 


11 


7n 


dfi 


3* 


369 


Kansas Total 


5 020 


1,386 


3,270 


9,829 




'Relative to'demand". region is where job openings existed: relative to"supply". region is 
whrrr graduate attended high school prior to attending postsecondary institution In interpreting and 
assessing these data, it is necessary to take Into account out-of-state supply and demand conditions as 
thw rrl.ite to Kansas graduates and to the Kansas job market. 

"Region 1A consists of two geographically separated subregions. 
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This poses a problemin identifyingthe role of private institutions, 
describing their relationship to public institutions and establishing 
an adequate financial base. 

UNSATISFACTORY FINANCING 

A major problem is the lack of uniformity in the distribution of 
state and local taxes. Related problems include insufficient revenue 
to adequately support needed educational programs and rising 
tuition and fee costs for students. The substantial differences in the 
percentage of state aid among the types of public institutions are 
unjustified and are not in the best interest of the state. As a result of 
insufficient funding, the more costly programs, such as occupational 
training and education for the disadvantagedand handicapped, have 
been deemphasized. The budgetary projections of Chapter 1 indicate 
the problem will become more severe during this decade. In order to 
maintain the current level of program emphasis, and to serve a 
modest increase in student enrollments, the revenue required to 
support the statewide operating budget will nearly double between 
1970 and 1980. * 

INADEQUATE MEASURES OF PERFORMANCE 

Never before in the history of postsecondary education in the 
United States has the focus on accountability been so intense. Self- 
examination has been forced upon educational institutions of 
learning by alienated students, disaffected faculty, dissatisfied 
legislators, disenchanted alumni and disappointed parents whoare 
challenging the present system of postsecondary education. As a 
result, there is a growing reluctance by state, federal and private 
bources to finance postsecondary education. Costs are climbing 
steadily, while income from all sources is increasing too slowly to 
meet the demands of education. 

Despite increased concern for accountability, there is still a 
widespread lack of meaningful assessment of postsecondary 
education. One of the primary reasons for this failure has been the 
placement of evaluative emphasis on the processes of education. The 
state should be more concerned with the measurement of educational 
achievement in relation to state and student priorities and goals. 

The other deterrent to an effective process of evaluation is the lack 
of a uniform data base. At present, there is no standardized data 
collection system that cuts across all of postsecondary education. 
This also precludes the implementation of program budgeting. 
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A Point of Departure 

CHAPTER 3. PHILOSOPHY FOR THE FUTURE 

Planning for the future course of postsecondary education should 
reflect clear statenients about the musi important elements which 
will guide developments to come. Following are Master Planning 
Commission statements of position relative to goals for post- 
secondary education, role of postsecondary institutions, financ- 
ing, performance and governance. 

GOALS FOR KANSAS POSTSECONDARY EDUCATION 

Among the goals for postsecondary education in Kansas are the 
following: 

• To provide an educated citizenry by developing 
individual capacities and cultivating the values, 
interests, attitudes, talents, intellect and motivations for 
effective participation in a democracy characterized by 
the concept of private enterprise. 

• To provide a pool of well-qualified personnel to serve the 
manpower needs in the State of Kansas, as well as those 
of the nation. 

• To serve as a catalyst in shaping the future economic, 
cultural and social progress of the state and the nation. 

• To assure equality of access to all levels of education,and 
to provide education to fit the diverse needs of the people 
of the State of Kansas. 

• To foster excellence in teaching and research in the best 
possible facilities in order to provide quality education 
for Kansas students. 

• To encourage and facilitate lifelong learning by adults so 
that each can better fulfill the manpower needs in the 
state, as well as his own development as an educated 
person. Inherent in this goal is easy entry, exit and re- 
entry in programs as the needs of adults change. 

• To utilize the resources and expertise of postsecondary 
education to the fullest in order to most effec ively serve 
the needs of the people in the State of Kanst* 
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INTEGRATION OF ACADEMIC AND 
OCCUPATIONAL EDUCATION 

The MPC strongly believes that academic and occupational 
education should be integrated to the fullest extent possible. That is, 
unification should be exercised through governance, organization, 
staffing and curriculum as well as philosophically. Only through 
such a total commitment will it be possible to: 

• Provide conditions conducive to up-grading occupational 
education to a first class status. 

• Provide a mix of courses to meet the training require- 
ments of the many semi-professional, technical and mid- 
management programs that are neither exclusively 
academic or totally skill related. 

• Provide an integrated training atmosphere that is 
consistent with the world of work and other aspects of 
society. 

• Provide expanded exploratory opportunities for the un- 
decided and facilitate program changes to accommodate 
changes in career objectives. 

• Provide a basis for statewide planning. 

• Provide efficiencies by achieving economies of scale. 

• Provide a better match between the economic needs of the 
state and the skills of persons preparing for job entry. 

ROLE OF INSTITUTIONS 

The role of the various institutions should be guided but not 
limited by a set of rules. The state-wide system of governance should 
be sufficiently flexible to allow individual institutions to be 
responsive to the changing needs of the economy and of students. 
Although guidelines should be facilitating, they should provide 
sufficient checks and balances to fnsure that major institutional 
changes in role be coordinated on a state-wide basis to best serve the 
total needs of Kansas. 

The following general guidelines are presented for institutional 
types. 
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Role of Public Four-year Institutions 

The state universities should concentrate on: the pursuit of 
research in the arts and sciences; preparation of leaders, scholars, 
scientists and other professionals which the specialized faculties of 
graduate universities are equipped to do; provision of educational 
experiences for capable undergraduate students interested in types 
of interaction which only universities can offer; and provision of 
special and highly specialized services to other institutions and 
groups of the broad community outside of the university. 

The state colleges and the municipal university should perform 
the same functions as the universities but with less emphasis on 
research and graduate studies. 

Role of Public Two-year Institutions 

The public two-year institutions should concentrate on: 
preparation of students for transfer to four-year institutions, 
preparation of persons for entry into occupational positions, 
provision of services to meet the non-educational needs of the 
community served (e.g., recreational, cultural, planning and other 
community services.) These opportunities should be directed to all 
members of society including the handicapped, the disadvantaged, 
the person with non-saleable skills, the minority, the adult, as well as 
those normally classified as "college material". 

Private Institutions 

The MPC does not believe it appropriate to make re- 
commendations regarding the role of non-public educational insti- 
tutions. It does believe that private colleges have made significant 
contributions to Kansas postsecondary education. The strength of 
these institutions has been primarily in the following areas: 
provision of alternatives for those desiring nonsecular educational 
opportunities; preparation at the undergraduate level of leaders, 
scholars, scientists and other professionals; provisionofeducational 
experiences for capable undergraduate students interested in types 
of interaction which only such colleges can offer; and the ability for 
some to experiment with instructional innovations beyond those 
generally available to public institutions. The private sector 
provides important alternatives for postsecondary education. The 
continuance of private education is considered to be in the best 
interest of the state. 
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PERFORMANCE 

In order to best meetthefuturepostsecondary needs of Kansasthe 
MPC holds that a continuous procedure of evaluation should be an 
integral part of the planning process. The degree to which priorities 
and objectives are achieved should be the basis for assessing 
outcomes. Performance measurements should be made at all levels — 
the state, institution, program, course and section. 

The accomplishment of effective methods of establishing goals 
and priorities and methods of measuring performance is contingent 
on the availability of current and uniform data. Thus it is also 
necessary that a systematic procedure for identifying, collecting, 
standardizing and disseminating data critical to the statewide 
planning and review process be instituted and operated on a 
continuing basis. 

FINANCE 

The problem of finance is a large one, for a viable postsecondary 
educational system cannot exist without a strong elementary and 
secondary school system. The state cannot abdicate its 
responsibilities for education from the kindergarten through the 
graduate school level by passing on the costs for education to parents 
and students by hidden tuition costs at the lower levels and by rising 
tuition costs and fees at the higher levels. 

Although sources of revenue are limited, the state needs to achieve 
an equitable means for distributing these sources so that all 
elementary and secondary school students may receive a quality 
education on as nearly a comparable basis as possible. Above the 
high school level, the same principle holds except that the burden of 
tuition costs or fees for individual students should never become 
excessive. Above the high school level, all public postsecondary 
educational institutions should generally be treated alike as regards 
financing from state sources. That is, the percentages coming from 
local taxes, tuition and fees, and state aid should be relatively the 
same. 

COORDINATION 

In order that the educational resources of the state ma) oe most 
advantageously used to meet the public need for education and the 
needs of the state, it is important that the state have the 
responsibility for coordinating the use of resources and of 
educational programs across the state. In the past, coordination has 
been limited and while there is some evidence of developing 
cooperation during the period which the MPC has been in operation, 
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there is no statutory provision for its continuation or for its 
development across all institutions. As a matter of fact, there are 
really no provisions for coordination of education programs, 
resource use or planning between the various types of institutions. 

The MPC is committed to the development of a system of 
postsecondary education in which the various parts — both 
institutions and programs — are related one to another in such a way 
as to best meet the needs of the public. Thus lodging with some state 
authority the responsibility for coordination and fiscal management 
is an important objective. 

INSTITUTIONAL AUTONOMY 

The MPC holds further that while the state has a clear and definite 
responsibility for overall coordination and management, the state 
control should not extend into the individual institutions. Rather, 
each institution should be independent while operating within the 
dimensions of overall state plans, coordination and fiscal 
management. 

The MPC does not believe that state management should concern 
itself with matters which are related to the management of individual 
institutions. For example, each institution must have the freedom to 
select its own faculty and to determine the qualifications necessary 
for thai faculty to most advantageously carry out the programs of the 
institution. 

State management rightly must be concerned with the ultimate 
success and evaluation of the product of individual institutions, but 
the state role does not extend to matters of how each institution is to 
accomplish its objectives. 

PLANNING 

The MPC holds firmly to the position that provision for 
continuous planning to meet the needs of the public for 
postsecondary education and to effectively utilize the resources of 
the state for that education is of great importance. In order to be more 
effective, the group designated to carry out the research and planning 
function should be independent of the group charged with overall 
management of postsecondary education. If such independence is not 
established, the planning and research function will have its 
priorities established by the management group and these may or 
may not be the priorities important ii. "?fftvs of the educational needs 
of the public across the state — nor wiii ihose priorities necessarily 
reflect the optimum utilization of the state's educational resources 
through time. 
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The MPC believes that a planning agency, independent of a 
management agency, would provide a built-in provision for check 
and balance and for accountability. 

PUBLIC PARTICIPATION IN GOVERNANCE 

The MPC holds the view that education is a matter of public 
concern and that the public must participate in both the planning and 
execution of education. At the same time, it recognizes that there are 
clearly parts of the educational process in which public participation 
would not serve the best interests of the public. In order to best 
represent the public interest, the MPC believes that public 
participation is vital at the state level in terms of the overall planning 
and evaluation for postsecondary education. At the institution level 
the MPC holds that public participation is best carried out through 
the policy-making functions for such institutions. 

The MPC does not believe that the public interests are served by 
members of the public being involved in operational activities either 
at the state level or at the institution level. 

MAGNITUDE OF GOVERNANCE 

The MPC believes that no recommendations for the governance of 
postsecondary education should result in a great bureaucracy. 
Rather, recommendations for governance must reflect a streamlining 
in terms of personnel and cost and assure a strong commitment to 
efficiency. In addition, there should be a built-in provision for check 
and balance, in order to assure the publicthat the governance system 
itself has a built-in provision for accountability. 
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Recommendations 

CHAPTER 4. SYSTEM OF INSTITUTIONS 

PROCEDURE OF ANALYSIS 

In order to generate realistic plans, the long-range educational 
planning process must not lose sight of existing legislation, revenue 
sources, programs and facilities. This is particularly true in 
designing a state-wide system of institutions to meet the post- 
secondary educational needs of Kansas in the coming years. The 
recommended plan must, take into account the considerable 
investment and commitment represented by 61 vocational schools, 
colleges and universities. Therefore, the first step in the planning 
process was the development of a data inventory to describe these 
existing institutions. 

Inventory of Existing Institutions 

The following types of data were obtained from eacfe institution 
and/or the U. S. Office of Education; 

• Enrollments by class, year, sex and county or state of 
origin 

• Number of certificates and degrees awarded by type of 
program 

• Operational expenditure budgets by year ' 

• Operational revenue by source and year 

Projection of High School Seniors 

One predictor of future postsecondary space requirements is the 
number of students completing high school. Therefore high school 
senior enrollments were projected through the mid-1980s by region 
and for the state as a whole. The results were published as MPC 
Planning Report Number 1. 



Projection of Economic Needs 

The extent and type of employment opportunities available to 
future students leaving postsecondary education are important 
considerations in developing a master plan for a state-wide system of 
institutions. Job openings were projected through the mid-1980s by 



ERIC 



39 



227 



region, sex, level of preparation required and occupational category. 
The study is based on the total labor force and includes the full 
spectrum of jobs from those requiring no education or training to 
those requiring postdoctorate study and years of specialized 
training. Tie results were published as MPC Planning Report 
Number 2 ai.d are summarized in the Preface, Charge No. 2B. 

Survey of Student Needs and Aspirations 

Students from each of the 61 postsecondary institutions and from 
randomly selected high schools were surveyed to obtain student 
opinion relative to a number of subjects pertinent to postsecondary 
educational planning. The scope of the surveys and the results are 
summarized in MPC Planning Report Number 3. Representative 
findings are presented in the Preface, Charge No. 2A. 

Development of a Planning Tool 

The Master Planning Commission's data bank which provides a 
*T.gle pool of uniform statistical information for all categories of 
postsecondary institutions as well as data relative to projected high 
school enrollments, economic needs and student needs represents a 
significant milestone in Kansas educational planning. However, as 
important as these data are, they do not by themselves provide an 
integrated picture of the inner-relationships that exist between and 
among pertinent planning variables, nor do they provide a means of 
assessing alternatives. 

In order to objectively fulfill the Legislative charge to the MPC it 
was essential that methodology be formulated to translate these data 
into a form more amenable to objective decision making. A 
computerized planning tool was developed to fulfill this need. The 
output includes enrollments by class, expenditure and revenue 
budgets and manpower output projected to 1980 for each institution. 
The planning tool, termed an educational model by planning 
specialists, will be described in a subsequent, report. 

Analysis of Alternatives 

Briefly stated, the primary use of the planning tool is a priori 
evaluation of educational alternatives. In order to reduce the task of 
analyzing an unlimited number of combinations of institution- 
related variables to a representative but manageable size, hie nine 
most critical variables were isolated and systematically studied. The 
probable scope of alternatives predicated by the influence of possible 
political, social and economic forces was identified. The variables, 
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influencing factors and range of values investigated are defined in 
Table 6. 

RESULTS 

An exhaustive computerized analysis of the alternatives outlined 
in Table 6 was conducted and will be the subject of a subsequent 
MPC report. After eyeful study of the results, a major modification 
to '.he existing system of institutions was formulated. In th MPC's 
judgement, the proposed plan best fulfills the philosophy for the 
future as outlined in Chapter 3. Specific recommendations are 
delineated in the following: 

RECOMMENDATION NO. 1: It is recommended that the existing 
dual system of area vocational-technical schools and community 
junior colleses be combined into a streamlined and integrated 
network of comprehensive two-year colleges. Concurrent with this 
recommendation is the requirement that enforceable guidelines and 
assurances be instituted to help insure that occupational and 
academic programs become complementary components of 
postsecondary education and that they attain positions of quality 
and stature so as to best meet the postsecondary needs of all Kansans. 
The relative extent of occupational and academic offerings of each 
institution should be determined by the local governing board and 
should be continually evaluated so as to be most responsive to the 
otherwise unfulfilled educational and training needs of the total 
population being served. 

Under the recommended plan of unilication, the number of public 
\- vyear institutions would be reduced from 33 to 20; however, in 
meeting this consolidation the number of comprehensive 
institutions would be significantly increased. Details of the proposed 
system are given in Recommendations 2 through 5. 

RECOMMENDATION NO. 2: It is recommended that seven two- 
year colleges be formed by merging existing pairs of area vocational- 
technical schools and community junior colleges: 

• Northwest Kansas AVTS, Colby CJC 

• Liberal AVTS, Seward County CJC 

• Southwest Kansas AVTS, Dodge City CJC 

• North Central Kansas AVTS, Cloud County CJC 

• Central Kansas AVTS, Hutchinson CJC 

• Northeast Kansas AVTS, Highland CJC 

• Kansas City AVTS, Kansas City Kansas CJC 
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Each of the resultant colleges would be served by a central 
administration and a common board. Determination of the best 
method of utilizing existing facilities would be the responsibility of 
the respective administrative staffs and governing boards. In 
compliance with the federal Education Amendments of 1972 the 

institutions shall be named Community College, for 

example Kansas City Kansas Community College. 7 

RECOMMENDATION NO. 3:» It is recommended that two 
multicampus colleges be formed by merging the six community 
junior colleges serving southeast Kansas and the area vocational- 
technical school located at Coffeyville: 

• Southeast Kansas AVTS, Coffeyville CJC, 
Independence CJC, Labette County CJC 

• Allen County CJC, Ft. Scott CJC, Neosho County CJC 

Each of the unified colleges would be centrally administered and 
have a common board. A full offering of academic programs would be 
available to students at each campus. Vocational programs would be 
expanded; however, unnecessary duplication among district 
campuses would be avoided. The institutions would be named by the 
local governing board according to the guidelines given in 
Recommendation No. 2. 

RECOMMENDATION NO. 4: It is recommended that the offerings 
at the six community junior colleges and the four area vocational- 
technical schools listed be appropriately expanded to enable each to 
provide both academic and occupational-oriented training 
opportunities consistent with local needs: 

• Barton County CJC •Pratt CJC 

• Butier County CJC •Kaw AVTS 
•Cowley County CJC •Flint Hills AVTS 

• Garden City CJC •Manhattan AVTS 
•Johnson County CJC •Wichita AVTS 



7 "Community college" is defined in terms of the federal Education Amendments of 1972 
to mean "any junior college, postsecondary vocational school, technical institute, or any other 
institution (which may include a four-year institution of higher education or a branch thereof)" 
which (a) is legally authorized to offer postsecondary education, (b) admits high school graduates or 
equivalent, (c) provides a two-year program leading to an associate degree, or acceptable for credit 
towards bachelor's degrees, and also provides programs of postsecondary vocational, technical, 
occupational, and specialized education: (dj is public or non-profit: and (e) is accredited. Ref' Title X, 
Part A. Sec. 1018 of the federal Education Amendments of 1972. 

6 A consolidation feasibility committee consisting of representatives of the six existing 
"southeast "community junior colleges is currently studying various forms of unification. The results of 
the stud} were net available for consideration by the Master Planning Commission at the time of this 
writing 
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Each institution would be governed by a postsecondary board 
elected from the geographic area served. The institutions would be 
named by the local governing boards according to the guidelines 
given in Recommendation No. 2. 

RECOMMENDATION NO. 5: It is recommended that technical 
training such as that offered in Salina by the Kansas Technical 
Institute would be incorporated into the expanded curricula of those 
comprehensive colleges which serve areas of relatively high labor 
market demand for technicians. 9 

The facility which currently houses the Kansas Technical 
Institute would be operated as one of two campuses (the other being 
the existing Salina AVTS) of the proposed "Salina Community 
College" at the discretion of the college's governing board. 

RECOMMENDATION NO. 6: It is recommended that the system of 
public four-year colleges and universities be unchanged: 

• Fort Hays Kansas State College 

• Kansas State College of Pittsburg 

• Kansas State Teachers College 

• Kansas State University 

• University of Kansas 

• Wichita State University 
•Washburn University 

RECOMMENDATION NO. 7: It is recommended that no new 
institutions be established during the 1970's except those resulting 
from mergers as previously defined. 

PROJECTED REVENUE REQUIREMENTS 

The recommended institutional structure provides a foundation 
for e truly comprehensive system of postsecondary education 
throughout the state. It must be stressed, however, that the system 
alone will not insure an immediate oreven a satisfactory transition. 
The rate and extent to which the system's potential is realized will be 
dependent on a number of factors including the rate and direction of 
economic development of Kansas, the degree to which high school 



a This recommendation is based on the previous finding that KTI alone docs not 
significantly serve the technician training needs of major Kansas labor mar • 'ts. For example, in the fall 
of 1971, students graduating from Johnson. Sedgwick and Wyandotte counties, which collectively 
constitute 34 percent of the state's population, represented less than five percent of KTTs enrollment. 
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counselors'and parents respond to the future needs of the society and 
the public's willingness to pay for improved educational output. 
Since these factors do not readily lend themselves to prognostication, 
the rate at which the public avails itself of the expanded 
opportunities afforded by the system can be forecast only with 
considerable speculation. Consequently, future operating costs have 
been analyzed in terms of probable high and low expenditure 
requirements. Theestimated postsecondary operational cost rangeof 
the recommended system for 1980 is presented in Table 7, and is 
compared with 1970 and 1980 costs for the existing system as 
previously reported in Chapter 1. 

The increased 1980 operational cost of the recommended system 
relative to that of the existing system is primarily attributed 
to: (1) enrollment increases due to the expansion of occupational 
offerings, particularly in institutions that serve areas exhibiting 
substantial technical and semi-professional labor force requirements 
and (2) higher cost of occupational training relative to academic 
education. 10 

The educational changes associated with the achievement of 
significantly better and more realistic balances among individual, 
societal and economic needs are not likely to be effected without a 
strong, persistent and determined effort sustained over an extended 
period of time. Nevertheless, the recommended changes in the system 
of institutions are required in order that needed significant 
alterations in postsecondary education be realized. 



10 Occupational Irmmng at the one to two year level of preparation in Kansas currently 
overages about 50 percent higher than academic offerings Major factors which contribute to the 
expense of occupational training arc" (1) low instructor-student ratios and (2) costs associated with 
operation, maintenance and replacement of laboratory equipment 
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TABLE 7 

TOTAL POSTSECONDARY OPERATING BUDGET 
FOR THE STATE AS A WHOLE 



EXISTING SYSTEM RECOMMENDED SYSTEM 

1970 ACTUAL 1980 EST.* 1980 LOW EST " 1980 HIGH EST *** 

$179,951,000 $350,000,000 $360,000,000 $390,000,000 



•Projections are based on the existing system of institutions, and the assumption that 
current legislative, social, economic and educational trends and patterns will continue and that the rate 
of escalation of education costs will remain the same 

"Projections are based on the assumption that expanded educational opportunities 
afforded by the recommended system will be achieved with considerable resistance and that the 
transition will be slow It was also'assumed that the current rate of escalation of educational costs will 
continue 

"'Projections are based on the assumption that significant changes in postsecondary 
education will be achieved at a maximum rate of transition — particularly that enrollments in 
occupational-oriented programs will be substantially increased. It was also assume' 1 that the current 
rate of escalation of educational costs will continue 
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Recommendations 

CHAPTER 5. GOVERNANCE 

The provision for adequate governing authority is one of the mos* 
significant prerequisites leading to a comprehensive and efficient 
system of postsecondary education. Diffused and overlapping 
administrative responsibilities and the lack of overall planning 
capabilities in the current structure are serious impediments to 
achieving goals outlined in Chapter 3. An appropriate response to the 
shortcomings in the present organization of government is vital to the 
well-being of postsecondary education in Kansas. 

The Master Planning Commission has reviewed with much care 
the various types of governing agencies operating in other states. The 
oldest type is the single board for governing all public institutions of 
postsecondary education in a state. With the increasing emphasis on 
accountability, several states have been attracted to centralized 
responsibility and to the single board. "In practice, researchers on 
planning and coordination have found that the single board is no 
more effective in coordination, conserving resources, controlling 
programs, or in other operations than is the coordinating board." 11 

Coordinating boards, which provide for coordination by a 
superboard and allow existing governing boards to continue to 
function, have become popular in recent years. In large measure their 
popularity stems from the relative ease with which they can be 
established because usually rc existing agency is eliminated. The 
success of coordinating boards has varied a great deal, however, 
because many have found the "in-between role" - i.e. between 
institutions, groups of institutions and the state - a difficult one to 
mold into a successful formula for effective government. 

From the MPC's point of view, both types of agencies possess 
inherent weaknesses which cause them to be less than adequate. Both 
lack objective planning and effective communication relative to state 
priorities with the legislature and executive branch of state 
government. Both are weak in not providing a system of check and 
balance in planning and management. Both have been unable to 
measure educational output for a number of reasons: a "closed" 
system of planning and management, an absence of check and 
balance and a lack of a strong channel to communicate the public 
interest in educational output- 



1 1 Lyman A. Glcnny and George B. Weathersby. Statewide Planning for Postsecondary 
Education issues and Design. WICHE. 1971. p 23. 
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Accordingly, the Commission has chosen not to follow either of 
these two general types of governing agencies in making its 
recommendation. Rather, its recommendation is conditioned by 
philosophical considerations outlined in Chapter 3: independent 
long-range planning, effective management of the state interest, 
institutional independence within the state system, built-in 
provisions for "check and balance" and clear and effective channels 
for expression of the public interest. 

RECOMMENDATION NO. 8: It is recommended that a permanent 
and independent state planning agency be created, appointed by the 
legislature, charged with the continuing responsibility of research 
and planning for a comprehensive system of postsecondary 
education. This agency to be known as the "State Planning 
Commission for Postsecondary Education", or "State Commission", 
also shall be designated under Section 1202 of ihe federal Education 
Amendments of 1972, as the postsecondary education commission. 12 
Also after June 30, 1973, the State Commission should be assigned 
sole responsibility for the administration of all aspects of 
postsecondary education including state plans required under 
Section 105, 603, 704 and Titles VI and VII of the Higher Education 
Act of 1965. 13 

RECOMMENDATION NO. 9: It is recommended that a State 
Management Agency be created, appointed by the Governor with the 
advice and consent of the Senate, charged with the management of 
the state interest in a comprehensive system of postsecondary 
education. This agency also shall be designated under Part B,Section 
1055 of the federal Education Amendments of 1972, as the state 
agency responsible for administration of Occupational Educational 
Programs. 14 

RECOMMENDATION NO. 10: It is recommenced that Fort Hays 
Kansas State College, Kansas State College of Pittsburg, Kansas 
State Teachers College, Kansas State University, University of 
Kansas and Wichita State University each be governed by a board of 
trustees, appointed by the Governor with the advice and consent of 
the Senate. All other public postsecondary institutions should be 
governed by locally elected boards. Institutional boards should 



US .Congress. Senate. Education Amendments of 1972. 92d Congress. 2d Scss , 1972. 
Title X. Pari L Sec 1202 (a). 

13 ft is the MPC's understanding that the int »nt of the federal Education Amendments of 
1072 jsio consolidate all postsecondary planning at the statu level under the jurisdiction of the "1202" 
Stale Commission It is further understood that the separate state plans and agencies previously 
r.-quired m federal fundus ,is set forth in such actsas The Higher Education A< t of 1965 and Thr Higher 
Kdm .iimn f.inlities A< t of 19GJ would therefore be eliminated Guidelines for the implementation of the 
feder.il {.duration Amendments of 1072 arc expected in early 1973 

14 U S .Congress. Senate. Education Amendments of 1972. 92d Congress. 2d Sess., 1972. 
Till* X. Part B. Se< 1055 (a) 
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contract with elementary and secondary boards to enable 
occupational facilities and staff to be utilized by elementary and 
secondary students who could benefit from such training and who 
otherwise would not have such training opportunities available to 
them. 

RECOMMENDATION NO. 11: It is recommended that all 
appointments to boards and commissions (i.e., those specified in 
Recommendations 8, 9, and 10) be for staggered terms, bipartisan 
and geographically representative. 

The respective roles of these recommended entities are described 
in Chapter 6. 
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Recommendations 

CHAPTER 6. ROLE OF PLANNING 
AND MANAGEMENT AGENCIES 

STATE COMMISSION 

t 

The most important assignment of the State Commission would be 
the annual development of a comprehensive plan to serve the many 
and diverse needs for postsecondary education. The plan would 
include the identification of needs, statement of goals and objectives, 
a broad ordering of priorities, an overall estimate of costs and 
strategies for allocating resources. 

In developing such plans, the State Commission should solicit 
information, data and comment from the broad spectrum of those 
concerned with the progress and vitality of postsecondary education. 
It is most important that the State Management Agency provide a 
continuing stream of analysis . on the implementation and 
effectiveness of past plans, as well as an evaluation of the current 
posture of postsecondary education. Each individual institution, 
both public and private, also should supply an analysis of the 
implementation of its role, including its effectiveness and any 
problem encountered. The State Board of Education should provide 
information relative to coordination procedures, and any problems 
therein, with elementary and secondary schools. 

Also, in its planning activities, the State Commission should 
develop a state-wide plan for the expansion and improvement of 
postsecondary education programs in community colleges. The term 
"community college" is defined in terms of the federal Education 
Amendments of 1972 to mean "any junior college, postsecondary 
vocational school, technical institute, or any other institution (which 
may include a four-year institution of higher education or a branch 
thereof)" which (a) is legally authorized to offer postsecondary 
education; (b) admits high school graduates or equivalent; (c) 
provides a two-year program leading to an associate degree, or 
acceptable for credit towards bachelor's degrees, and also provides 
prograns of postsecondary vocational, technical, occupational and 
specialized education; (d) is public or non-profit; and (e) is 
accredited. 

The State Commission should establish an Advisory Council on 
Community Colleges to assist and make recommendations to the 
State Commission. The Advisory Council should be composed 
cf (a) a substantial number of persons with responsibility for 
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operation of community colleges, (b) representatives of state 
agencies having responsibility for, or interest in, postsecondary 
education, and (c) the general public. 

The State Commission should direct particular attention to 
planning for occupational education. Such planning should 
include (a) an assessment of existing capabilities and facilities for 
postsecondary occupational education in relation to existing 
institutions — community junior colleges and private junior colleges, 
area vocational-technical schools, accredited proprietary schools, 
and public and private colleges and universities, (b) development of 
a long-range strategy for giving occupational education appropriate > 
emphasis in elementary and secondary schools (c) development of 
procedures to insure continuous planning and evaluation including 
the regular collection of data. 15 

Also, in planning activities for vocational education, the State 
Commission should involve the active participation of the State 
Management Agency; the State Board of Education; representatives 
of all types of institutions capableof engaging in postsecondary 
occupational education; representatives of nonprofit elementary and 
secondary schools; the Kansas Department of Labor; the Kansas 
* Economic Development Commission; persons involved in 
occupational education for the disadvantaged; handicapped and 
minority groups; and representatives of business, industry, 
organized labor, agriculture and the general public. «•« 

The State Commission should transmit its recommended plan to 
the Legislature for consideration and action. At the same time, the 
recommended plan should be provided to the Governor, the State 
Management Agency, the State Board of Education and to the general 
public. Following the process 'of Legislative hearing and of 
consideration by the Legislature and Governor, the recommended 
plan, with any changes would become the adopted plan for funding 
and operation. 

Planning should be a continuing process for the State 
Commission. On or before July 1, of each year, commencing July 1, 
1973 the State Commission would submit to the Governor and the 



15 US. Congress, Senate, Education Amendments of 1972. 92d Congress. 2dSess.. 1972. 
Tillr X. PartB. Sec 1056 (bj (1). 

16 US . Congress. Senate. Education Amendments of 1972. 92d Congress. 2d Sets.. 1972. 
Titlr X. Part B. Sec. 1055 (b) (2) 

17 The definition of the role of the State Commission relative to The State Vocational 
Advisory Council is expected to be clarified by the guidelines for implementation of the federal 
Eduction Amendments of 1972 These guidelines are expected in early 1973. 
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Legislature an annual comprehensive plan for the period two years in 
advance of the planning year. Consideration and action on such plan 
by the Governor and the Legislature would follow in the next session 
of the Legislature. After such action on the plan, the State 
Management Agency, prior to the next Legislature session, would 
prepare an overall budget representing the programs of all 
institutions as provided for by such plan and submit the same for 
consideration and action by the Governor and the Legislature. 

The staff of the State Commission should be oriented to research 
and planning. The thrust of the entire assignment to the State 
Commission would be the continued planning for a comprehensive, 
interrelated, responsible and responsive system of postsecondary 
education. The staff of the State Commission should embrace this 
role and forsake any ambitions for administration of the system. 
Skills and experience in research and planning, especially in concept 
development, measurement methods, statistical analysis and 
projection techniques, are essential to the successful fulfillment of 
the role of the State Commission. The Commission's staff should be 
headed by a "Director of Research and Planning". 

STATE MANAGEMENT AGENCY 

The primary function of the State Management Agency would be 
management of the state interest in postsecondary education. In 
carrying out its function, the State Management Ageuc* would 
implement the state plan for postsecondary education; assemble and 
coordinate budget estimates embracing all institutions for the 
Governor and Legislature relative to an adopted state plan; and 
provide continuing evaluation of the experience with state plans to 
the State Commission. 

In implementing the state plan and in providing overall budget 
estimates the State Management Agency would proceed on the basis 
of formulating guidelines for achieving objectives of the state plan in 
the following areas: academic, vocational and technical, 
professional and graduate, medical and health care, and others as 
might from time to time be required. The guidelines would provide 
direction for the individual institutions in developing programs 
tailored to the individual goals and objectives of each institution and 
to the needs of those it serves. The merits of these programs, 
measured by guideline statements of needs and objectives, promising 
innovation, and cost effectiveness, would provide the basis for 
program approval at the various institutions. 

The process of program approval; however, should be separated 
from the process of ins titutional budget approval. The approval of a 
program by the State Management Agency would not automatically 
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mean that it would subsequently be funded. Accordingly, the State 
Management Agency should develop a system of priorities, 
consistent with those in the adopted state plan, for funding approved 
programs. This would tend to insure that, at anyifcyel of funding for 
postsecondary education, those approved programs with 
comparable priority among the various institutions would go forth. 

The State Management Agency should have sole responsibility for 
fiscal management, including all federal funds for postsecondary 
education. The budget for all of postsecondary education should be a 
combined budget for all institutions and not by individual 
institution. 

The State Management Agency, in carrying out the 
responsibilities in Part B, Section 1055, of the Education 
Amendments of 1972 would have sole responsibility for fiscal 
management and administration of programs developed under this 
part of the Amendments. The State Management Agency would 
adopt administrative arrangements to assure the U.S. Commissioner 
of Education that (a) administration of the approved plan provides 
adequate consultation and review by individuals involved in 
development of the plan; (b) the State Advisory Council for 
Vocational Education is charged with the same responsibilities for 
programs as in the Vocational Education Act of 1963, as amended in 
1968; and (c) provision for appeal to the State Management Agency 
is established and maintained. 18 

The State Management Agency would maintain direct channels of 
communication and management control wit.* each individual 
institution. No body or organization should intervene between the 
State Management Agency and the governing board of any 
institution. Also, the State Management Agenc* sh< aid provide for 
an appeal and hearing for any institution with respect lo guidelines, 
policies, procedures, programs, budgets and resource allocation. 

The staff of the State Management Agency should be skilled in 
management techniques. It would carry the staff responsibility for 
developing the operational content of the state plan, of devising 
means of monitoring institutional performance relative to the plan, 
and of carrying out fiscal administration. The staff should not 
attempt to provide the special skills needed for program approval 
and evaluation in all fields. Such a course would be too expensive. 
The concept of a temporary "committee of scholars" — properly 
selected and identified for the particular task — should be employed 
to extend the staffs skills when necessary. The staff would be headed 
by an "Executive Director". 



18 U.S., Congress. Senate. Education Amendments of 1972. 92d Congress. 2d Sess.. 1972. 
Till* X. Part B. Sec. 1055 (a). 
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The two senior staff positions in the State Commission and in the 
State Management Agency are equal in terms of responsibilities and 
contribution to the effectiveness of postsecondary education. Salary 
levels for each should be comparable with .hat forthechief executive 
officer of the largest universities in the state. 



INDIVIDUAL INSTITUTIONS 

E'jich public institution shoi^d be governed by a board of trustees. 
Each of the institutions presently governed by the Board of Regents 
plus Washburn University should have a board of trustees appointed 
by the Governor with the advice and consent of the Senate. For each 
of the other surviving or merged institutions the governing board 
should be elected from the geographic area served. 

The board of trustees is responsible for the institution's role 
within the state system of postsecondary education. The board of 
trustees responsibilities include policy, budget, programs and 
staffing. It is important to the well-being of postsecondary education 
that the boards of trustees maintain the autonomy of the institutions 
within the state system. Individual institutions cannot be effectively 
managed by state authorities. The state has an altogether different 
function — that of providing a comprehensive framework within 
which the institutions will be able to effectively and efficiently rr.eet 
state goals for postsecondary education. 
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Recommendations 



CHAPTER 7. FINANCE 



In order to implement the recommendations of this report 
regarding postsecondary institutions and the students attending 
these institutions, it will be necessary to revise the present system of 
financing postsecondary education in such a manner that all 
institutions will be treated alike insofar as possible as regards 
financing from state sources. The following provide the essential 
considerations: 

RECOMMENDATION NO. 12. Tuition (or fees) to be paid by each 
student attending a public institution should be determined every 
two years and should be equal to 25 percent of the cost per full-time 
equivalent student for each institution. 

RECOMMENDATION NO. 13. State and federal appropriations 
should cover the remaining 75 percent of the cost per full-time 
equivalent student for each institution. Institutional funds obtained 
from endowments and other non-public sources should be excluded 
from the computation of state and federal appropriations. With the 
student, the state and federal governments providing the whole of 
institutional expenditures the current provision for out-district 
tuition would be abandoned. 

RECOMMENDATION NO. 14. A student assistance program 
should be established on the basis of need and made available to all 
Kansans in attendance at public or private postsecondary 
institutions. This aid should not exceed an amount equal to 
demonstrated need, the cost of tuition and fees at the institution 
where the student is in attendance or an amount initially set at $1400, 
whichever is less. Any federal aid to students not directly applicable 
to tuition payments and any funded scholarship grants should be 
excluded. 

RECOMMENDATION NO. 15. The State Commission should give 
future consideration to the student assuming a larger proportion of 
the cost of his education, together with an expanded student aid 
program. Consideration should also be given to the provision of 
tuition incentives geared to state priorities. 

RECOMMENDATION NO. 16. A statewide fund should be 
established to cover future outlays at public institutions for capital 
expenditures for buildings and equipment. 
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I mplementation 

CHAPTER 8. PROCEDURE AND TIMING 

The Master Planning Commission urges that the 
recommendations of this Report receive immediate consideration. 
For some of the recommendations timely enactment is essential. 

Adoption of the provisions for governance of postsecondary 
education should be accomplished in the >^™3 Legislative session. 
The MPC gives utmost priority to the creation of a coordinated 
system of postsecondary education. The accomplishment of that goal 
depends upon the enactment of legislation providing for overall 
planning and overall management. 19 

Provision for governance is important not only in its own right but 
also in view of -the pressing deadline for implementation of the 
Education Amendments of 1972. In general, provisions of that act 
became effective ' after June 30, 1972 and with respect to 
appropriations for the fiscal year ending June 30, 1973. 

Legislative provision for the State Commission identified in 
Recommendation No. 8 should be accomplished early in 1973 and 
such Commission should be designated as the State Commission in 
accordance wtth Title XII, Section 1202 (a) of the Higher Education 
Act of 1965 as amended by the Education Amendments of 1972. After 
July 1, the present Kansas State Education Commission will be 
subsumed under the "1202" State Commission. 

The State Commission should be composed of 11 public members, 
two from each Congressional District and one at large, appointed by 
the Legislature, who are "broadly and equitably representative of the 
general public and public and private non-profit and proprietary 
institutions of postsecondary education in the state including 
community colleges (as defined in Title X), junior colleges, 
postsecondary vocational schools, area vocationalschools, technical 
institutes, four-year institutions of higher education and branches 
thereof." 

Provision for the State Management Agency, identified in 
Recommendation No. 9, should be accomplished at the earliest 
possible date by amendment to the Kansas State Constitution 
removing the provision for the State Board of Regents followed by 



19 The ;hrust of the MPC's recommendation is to estab sh an independent and 
romprrhcnsive planning function in the Stale Commission and a responsibility for overail management 
in the St.ite Management Agency, it is the MPC's understanding of the Education Amendments of 1972 
thai this position is consistent with the new federal legislation. The specific nature of the relationship of 
Ihr Siale Commission and the State Management Agency to the Education Amendments of 1972 will he 
clarified m the forthcoming federal guidelines 
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legislative creation of the State Management Agency. This action 
would tend to establish an atmosphere of equitable treatment for all 
of postsecondary education. 

Because of time constraints, however, it is recommended that the 
Board of Regents organization be assigned the functions of the State 
Management Agency on an interim basis. Because of the need to 
begin this new approach to governance with a commitment to 
equitable treatment for all postsecondary education, it is especially 
important that the Board of Regents consciously concern itself with 
its expanded role. In order to fully carry out that role t the Board of 
Regents should be designated as the state agency responsible for 
administration of occupational educational programs in accordance 
with Title X, Section 1055 (a) of the federal Education Amendments 
of 1972. 

Consistent with the recommendation for an overall State 
Management Agency, all authority over community junior colleges 
and area vocational-technical schools now residing with the State 
Board of Education should be terminated simultaneously with the 
expansion of the Board of Regents authority. 

o 
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